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e the citizens of the seceded States, with scarcely an And again: | do any such thing. It is, in my judgment, a to- ' 
Way, ri xeeption.”” If, in supposing this to be the scope “ The advocates of this arbitrary power in the President, | tal misapprehension of the nature, structure, and t 
, of the bill, we have misapprehended it, we are 1] without limitation or restraint of any kind, will find aslittle || functions of the different departments of our Gov- hi 
certainly entitled to his charitable forbearance, i moran Sx Ce saemmeties judicial Aechtons a the || ernment which leads to the claim of such power. { 
for it is a mistake into which the language of the || ~°" Te at rete att hee ee || As well might it be insisted that because Congress a 
f the bill was well calculated to betray us. Its language Now, sir, is it perfectly fair and candid in my || may “ constitute tribunals inferior to the Supreme he 
rand is: colleague to assert that I, or any other Senator || Court,’’ and ‘declare the punishment of trea- * Lg 
Stion “That the property, real and personal, of every kind | who opposes this measure, has advocated ‘* arbi- |) son,” that, therefore, it may proceed to tr and i ie 
LLa- whatsoever, and wheresoever situated, within the limitsof || trary power in the President without limitation or || inflict the punishment for treason, as it will vir- 
the Unions eer career ee, _ | restraint of any kind ?’’? We have resisted what we || tually do by the passage of this bill; that because 
give = nae fone or district within the United States, ae understand to bea claim ofarbitrary and unlimited || it may create courts and prescribe their duties, it 
tted in astate of insurrection and rebellion against the authority || power for Congress; an absorption by Congress || may exercise all their functions. 
thereof, so that in either case the ordiuary process of law || not only of all the powers of all the departments of What f insist upon is that Congress shall not 
remade y = eee al dell ee en '| Government, butall the sovereignty of the people. || legislate upon subjects which are not to be regu- 
hich viving aid and comfort to said rebellion, shall be forfeited | The difference between my colleague and myself || lated by legislation, and thatit shall not execute, 
pcre- and confiseated to the United States; and such forteiture |! upon this branch of the subject, as 1 understand || nor attempt to execute, laws upon any subject. 
Sen- shall take immediate effect upon the commission of the act || him, is, that he claims for Congress the power not || Resort must be had to the laws of nations to de- 
f the Se tet, waeeiverdien tbs ciate ‘er poeres eo only tomake but to execute laws, while according | termine what property of a belligerent—a public 
ven, dispose of or alienate his property of any and every de- |} tomy view of the Constitution the powers of Con- || enemy—is subject to confiscation, and the circum- 
e..] seription, shall instantly cease and determine, and the same || gress are legislative only; and when it attempts || stances under which it may be confiscated; and 
shal} at once vest in the United States.” || either to adjudicate or execute laws it usurps pow- | then the executive, and not the legislative, depart- 
ator Was it strange that we should fallinto the error || ersnot delegated to itand subverts the Constitution. || ment of the Government must carry the law into 
bill, of supposing that it struck at ‘all the property of || Congress may declare by law, within the limits || force and effect, It will be understood, of course, 
ents every kind and character of all the citizens of the || prescribed by international law, what property of || that I speak of enemy’s property on land, and 
mit- seceded States, with scarcely an exception?’? But || an armed enemy shall be subject to seizure and || within the territory occupied by the enemy, and 
sub- now the Senator says he did not intend it to have || confiscation; but when it undertakes to execute || not of maritime captures, which rest upon differ- 
and any such latitude, and that it ** would not prob- || that law it breaks away from its legitimate orbit || ent principles, and are subject to different rules 
Or. ably reach the property of one in ten of the rebels, || of power, and invades the prerogative of the Pres- || from captures on land; but neither of them are 
- on and in no case would touch the property of aloyal || ident. || subject to the control of municipal laws, unless 
)Te- citizen.”? If, however, it should become a law, I | Let us recur for a moment to the provisions of || such municipal laws conform to the laws of na- 
e is apprehend its construction would have to be de- || the Constitution. Its very first section is that“ all || tions, and then they are of force only because of 
efer termined by its language, and not by the meaning || legislative powers herein granted shall be vested || such conformity. The law of nations comes in ’ 
bill and intentions of the Senator who drafted and || in a Congress of the United States, which shall || and takes cognizance of the whole subject of cap- 
introduced it. But before the Senator concluded || consist of a Senate and House of Representa- || tures and belligerent rights, both on sea and land. 
or’s his speech, he intimated that one of the purposes || tives.’’ It then proceeds to define the powers and I understand, however, this distinction among 
era- of the bill was to raise means ‘‘ to help to defray prescribe the duties of Congress—all of which are, || others to exist in the two classes of cases, thatin 
bill the expense of maintaining the Governmentagainst || [ believe, legislative, with the single exception of || captures of property on land from an enemy in 
the rebellion”? To replenish the somewhat de- || proceedings in cases of impeachment. Notone of || actual war, the confiscation is consummated by 
der- pleted coffers of the Treasury would certainly be || its powers is executive, || the seizure and appropriation of the property by 
a valuable and acceptable service to the country; The Constitution further provides that ‘ the || the generals in the field, without adjudication. {t 
but whatever pleasing expectations of relief from \| executive power shall be vested in a President of || is a mere execution of the law,an exercise of mil- 
ig to taxation may have been built up by the promises the United States,’’ and that ** the President shall | itary executive power, without the aid or céoper- 
sea of the bill, are likely to be rudely overthrown by || be Commander-in-Chief of the Army and Navy |) ation of either the legislative or judicial depart- 
e of the authoritative announcement that its provisions || of the United States,’ and, in the enumeration of || ment of the Government. 
** will not probably reach the property of one in || his duties, that ‘* he shall take care that the laws || But in regard to maritime captures both adju- 
tion ten of the rebels.’’ If this be so, the golden riv- || are faithfully executed.’’ And yet it is asserted || dication and condemnation are necessary to com- 
tled ulets flowing through the bill from the rebels to |} chat the President ‘* would not have the power to || plete the confiscation, and transmute the title. 
the exchequer will be few and feeble; not enough || confiscate enemy property, because thisis apower || When we entered into the family of nations, 
not to keep the machinery of the billin motion. True, || which can only be exercised in pursuance of an || taking to ourselves the character, and assuming 
the these two parts of my colleague’s speech do not || act of Congress, and does not belong to the Com- || the sovereign rights of a separate and independent 
ues- seem more harmonious than rebels and loyalists, |} mander-in-Chief,’’&c. Now, sir, suppose it were || people, and formed treaties and alliances, and en- 
he and hardly as likely to be reconciled. Yet 1 do || conceded to be trae—which | respectfully submit || tered into intercourse with other nations, an obli- 
vere not bring them together for the purpose of expos- || is not true—that the power to confiscate the prop- gation, which we cannot throw off, attached to us 
 re- ing inconsistencies. He was kind enough to an- erty of an armed public enemy, a belligerent in || to observe, respect, and abide by the law ofnations. 
rnal nounce that he did not place different portions of || the field, could ‘‘ only be exercised in pursuance || But the obligation is not only an implied one. 
‘ons my speech in contrast for the purpose of exposing || of an act of Congress,”’ then, I ask, who under || The Constitution, in express terms, acknowledges 
and my inconsistency, and it affords me great pleas- || the Constitution is to execute that law of Con- || their obligatory force by imposing it upon Con- 
res ure to avail myself of this occasion to reciprocate || gress—the Congress itself, or the President, as | gress as one of its duties to provide for the pun- 
fOV- his forbearance. Complaint is also made that || Commander-in-Chief ofthe Army? The law itself || ishment of ‘ offenses against the law of nations.” 
hen injustice has been done in treating the bill as || cannot confiscate the property. It can only pro- || It recognizes the law of nations as the code by 
lire intended to have a retroactive operation. If this || vide what property shall be subject to confisca- | which we agree to be governed, to which we agree 
a be a mistake, it also is chargable upon the equiv- || tion, and declare the emergencies and conditions || to conform our conduct in our intercourse with 
am ocal language of the bill. If it was intended to be || and manner in which the confiscation shall take || other nations, ingrafis it upon the Constitution 
oe- prospective, % would have been easy and certainly place. This law is, and must be, the law of na- || itself, making its observance as solemn a duty, as 
ben much better to have said so in direct terms than || tions, whether it is reénacted by Congress or not. || high an obligation as any we have assumed; and 
\as- to leave it to construction to extract from it such || The confiscation consists in the seizure and ap- || it was with very great surprise I heard my col- 
site a meaning. But, as the learned author of the bill || propriation of the property by the execution of || league declare that * the law of nations is only a 
1 of says it was his purpose that it should operate in || the law. If the law remains unexecuted, confis- || guide which the sovereign follows or abandons 
ing the future only, I so accept it, and will so treat it || cation no more ensues than if no law upon the || at his will,” and that it is wholly dependent on 
ren in the examination which I propose to make of it. || subject had ever existed, and it cannot be exe- || our Government for its being recognized here at 
‘ity Says my colleague: || cuted by Congress. The execution of the law is |} all.”’ 
all “ Another ground of objection to this bill is the allegation || the prerogative of the President, ard 1 am not The Government has no more right or power 
rl0- donk, Was, Wie clad catalan ree vor || willing tostrip him of it and surrender it into other | to dispense with the law of nations in cases fall- 
: to und Navy, already possesses the power of coaiiniions || hands. 4 ,, {| ig within its purview, than it has to dispense 
ass that the extraordinary powers which the Government may | Because Congress has power ‘to declare war with any other constitutional obligation. We are 
ing wield in time of war, called war powers, belong to the Pres- || and ‘‘ make rules concerning captures on land and || as much bound by it as we are by the laws of 
ind ident, and not to Congress,” &c. water;’’ ‘‘ to raise and support armies;”’ “‘ to pro- || Congress which we ourselves enact. What we 
ill, Again says my colleague: vide and maintain a navy; to make rules for the || do in consonance with it is done under the Con- 
the “ There is nota syllable in the Constitution conferring on || government and regulation of the land and naval || stitution, and what we do in violation of it is done ii 
Ww the President war powers.” forces; to provide for calling forth the militia to || in disregard of the Constitution. Henee all the 
for And again, after reciting the fifty-eighth of the || execute the laws of the Union, suppress insurrec- || powers conferred by the law of nations in a state 
rue articles of war, he says: || tions, repel invasions,’’ &c., it seems to be sup- || of war are possessed by us, and whatever it sanc- 
ns _ « Surely the men who made and put into operation the || posed that it may also take the controlof the Army || tions as necessary to be done in the prosecution 
of oa cleo pomvetens ve wg of its provisions when || when in the field; guide and direct all its move- || of the war, and for the attainmentof its just ends, 
SA his B ccamrecVer wir he wat euccolatieen as vetekin || ments, order its advance and retreat, and execute || we may do under the Constitution, and what it 
all the President, in the executive depagtment of the Govern- | all the laws of nations, and also the laws which || forbids we cannot do. All conceivable emergen- 
all ment,’ ”” &c, | itself had made. I utterly deny that Congressmay || cies are provided for. 
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We need not legislate to 
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boas 
meet thi 
cuted If to put down the rebellion 
tublish th suthority of the Government 
I come a plain necessity to sere and con- 
I rity of any kind, and to any extent, 
r to d , is full and ple nary. If the 
! nnotbe suppressed, insurgents brought 
{ e, andthe justobjectsof the war reached 
t marching over the institution of slave ry, 


npling it out of existence, the power to do 
der the law of nations, and in complete 
ny with the C 


! tupon, its provisions is alike ample,and more 
efficient than it can be made by any enactment of 


| cannot help believing, Mr. President, that 
many good citizens who have heretofore revered 

nstitution and respected the laws, and who 
now sincerely attached to our form of Gov- 
ern t,and pon stly anxious for its preserva- 
, or have been, inclined to favor the class 
of rislation now pressed upon us, from an im- 
m wWhielry, although totally erroneous, has 


| 


| 
} 


/ me way been made, that the Constitution so 
fet s the Government that, without breaking 
away from its restraints, hard, powerful, and effi- | 
cient blows for erushing the rebellion and speedily 
ending the war cannot be struck. No vreater mis- 
take could be made. The Constitution forbids | 
nothing which is necessary, desirable, or expe- 
d to be done, On the contrary, by keeping 
W our appropriate sphere, by keeping invio- 
late our obligations to a Constitution, every letter 
of which should be canonized in our hearts, we 
W nd this melancholy strife, this fratricidal war, | 
and charm back peace, protection, and prosperity 
to every partof our «distracted country far sooner | 
and more certainly than we can by leaving bebind 
us the heht-houses and land-marks of the Consti- 


tution and adv nturing upon the ever restless, | 
turbulent, and uncertain sea of uncontrolled legis- 


lation. We have, 


requ 


under the 
site power of self-d 
l ve said, sir, 


Constituuion, all 
fense and self-protection. 
that the law of nations, which 
we mav assert and execute, and the benefits of all 


ilonsof which we are entitled to and may 


inder the Coustitution, made better provis- 
lous for meeting the exigencies intended to be pro- 
4 ! 


V d for by the bill than the bill self either does 


ol an 


Mir. Wheaton, in bis admirable work upon in- 


ternational law, says? 

‘Ry the modern usage of nations, which has now ac 
quired the torce of law, temples of religion, public edifices | 
a ito civil purposes Ouly, Monuments of art, and re 
i ies Of science are exempted trom the general opera 


war. Private property on land is also exempt from 
cation, with the exception of such as may become 
vy in special cases, When taken from enemies in the 
fHcld or tn besieged towns, and of military contributions 
} 1 upon the inhabitants of the hostile territory.”°— 
Wheeton’s International Law, p. 420. : 
“The exceptions to these gencral mitigations of the ex- 


treme rights of war, considered as a contest of force, all 
grow oucol the same originai principle of natural law, which 
auLOTIZes Us LO Use Against an enemy such a degree of vio 
lenee, and such only,as may be 


necessary to secure the 
lhe same general rule which determ 
ines Low tar it is iawlul to destroy the persons of enemies 
will serve as a guide in judging how far it is lawful to rav 
age or Iny waste their country. If this be necessary, in 
order to accomplish the jast ends of war, it may be law- 
fully done, bat not otherwise.” —Ibid. 


object of hostilities 


In the prosecution of the war emergencies may 


| 
} 
} 
| 
| 


be developed which will impose a necessity, forthe | 


attainment of the just ends of the war, to ravage 
the enemy’s country,and confiscate his property 


even to a greater extent thanis now proposed. It | 


may become necessary before this war, so need- 
lessly and so wickedly forced upon the country, 
is ended, to proclaim manumission of the slaves 
of rebels to a greater extent than this bill contem- 
plates; and, if such a necessity should arise, the 
power to meet it under, and in harmony with, the 
Constitution, is, in my judgment, undeniable. But 


who is to judge of the necessity and decide when | 
we are authorized to resort to these extreme meas- 


ures to secure the just object of the war, and to 
proceed to execute the law which justifies them ? 
Is it Congress? Has Congress anything what- 
ever to do with it? 
claim the right to tell the general on the field of bat- 
tle when to advance and when to withdraw acol- 


Just as well might Congress | 


umn,and when the bayonet should be substituted | 


for the musket and the rifle. These are not le- 
gislative functions, but executive. So is the seiz- 
ure and confiscation of the property of a public 
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| 


onstitution, in subordination | 
t, and without any departure from, or encroach- || 


| 


| 
| 
| 


the Constitution, the rebels sustain to us, and 


| the Army, and by those who act under him and 
| by his authority. 


| statement of the laws of war as they now are—and 


| one who will take the pains to give the subject a 
| candid examination—then whence the necessity of 


| seemed to me that no good, neither temporary or || 
| permanent, but evil, and evil only, would result 





the making, but the executing ofa law. Thelaw 
already exists, and settles both what Ikind of prop- 


erty 1s subject to seizure, and the circumstances | 
under which itshall be lawful to make the seizure, | 
W hether the circumstances have arisen which jus- 


the capture and confiscation shall be restricted to | 
certain specified articles of the enemy’s property, 
or whether they shall embrace it all; whether the 
necessity has come for dashing to pieces the bonds 
which bind together masters and slaves, and bid- 
ding the latter go free; and if so, whether we shall 
simply turn them loose, or make them available 
for the prosecution of the war, and in what way 
they shall be used, if used at all—are all questions 
to be considered, and measures to be carried into 
effect by the President as Commander-in-Chief of 


If this be a fair and correct 


that itis, I think will not be controverted by any | 


such legislation as is proposed by the bill; and | 
what other effect could the bill have, if passed, | 
than to exasperate on the one side, and complicate 
and embarrass on the other ? 

Sut the appropriate and all-sufficient answer, 
after all, is, that if we keep within the limits of the t 
Constitution we are without competent authority 
to pass it, and we could derive from its operation || 
no posstble advantage commensurate with the evil || 
which would inevitably result from so great a || 
violation of the great charter of our rights and || 
liberties, 

Gentlemen have chosen to sneer at what they 
are pleased to designate as the constitutional scru- 
ples of small lawyers, and have not blushed to 
represent the opponents of the bill as advocating 
doctrines equivalent in practical effect to the pue- 
rile proposition—too puerile for ridicule—to em- || 
pannel jurtes upon the tented field, and try, con- 
vict, and sentence the armed foe before it would 
be lawful for our soldiers to shoot them even in 
the actual conflict of batile. Iwill not, Mr. Presi- 
dent, retort either by sneers or perversions, There 
is no argument in either, and the cause cannot be | 
strong which takes shelter behind them. Stand- | 
ing, as [ feel that Ido, within the impregnable 
fortvess of the Constitution, [ can well afford to 
push them aside without one wordef rebuke. The 
questions before us, and which we are bound. to 
meet and consider and in some way decide, are 
new, intricate, embarrassing, and momentous. 
We have no precedents to follow, no lights of 
past experience, under the Constitution, in similar 
emergencies, to guide us. For one, lam earnestly 
and honestly, with a full sense of my responsi- 
bility to my country and my God, laboring to in- 
form myself what we have rightful authority to 
do, what it is just and proper to do, what it is 
expedient to do, and what will be for the true 
interests of the country and the cause when it is || 
done; and I cheerfully accord to every other Sen- 
ator equal sincerity and purity of purpose with 
myself. 

Approaching the ‘subject in this spirit, it has 





from departures from the Constitution; and that || 
safety was to be found only ina faithful adherence 
to its plain provisions. 

To bring my own mind to satisfactory conclu- 
sions as to our powers of legislation upon the 
great questions before us, it has seemed to me that 

| 
i 





the first step was to determine what relation, under 





must sustain during the continuance of the war? 
When this is done, our own course will be dis- 
embarrassed of much which might otherwise seem 
difficult. We cannot regard them as alien en- 
emies. To do so, would be to admit the perma- 
nent dismemberment of the States, the overthrow 
of the Union, the triumph of their cause, their 
separate and independent nationality. It would be 
to admitall for which they contend, and the further | 
prosecution of the war would be both wicked and | 
objectless, 


Nothing would remain but to adjust | 
the terms of settlement, close the strife, and ac- 
cept the rebellion as an accomplished revolution. | 
If not alien enemies, then they must stand to us 
in one of two other relations. 

First, as citizens in so formidable a rebellion as || 
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m. It is only necessary that the laws || enemy.on land in time of warexecutive. Itis not || to reach the dignity of a civil war; it 


| enemies while the war lasta, and deal wit 
| the right unimpaired, when the rebellion s} 
s 


tify the act, and if so, to what extent; whether | 


| ligerent rights, but subject to be indicted 
| convicted, and executed as traitors as soon 








/ iwhich event 
we must recognize them as belligerents and publi 
PMovile 


h them 
S of war, as 
of nations, with 


during that time according to the law 
ascertained and settled by the law 
ial] be 

crushed, to resume authority over them as citi 
zens, and grant an amnesty for past offenses, or 
punish them for treason, in accordance with the 
Constitution and laws in such cases provided: or 
Second, as insurgent citizens, entitled to no |y, \. 


’ tried, 


E : and ag 
fastas captured. Very manifestly we cannot adopt 


this latter course. The rebellion is too formidab|e 
too huge in its proportions to admit of it, |f 
adopted it would soon degenerate into the indis- 
criminate slaughter on both sides of all who were 
so unfortunate as to be captured as prisoners, [t 
would become a war of extermination, too barla- 
rous, sanguinary, and relentless, for contempla- 
tion. ‘The other nations of the world would not 


| stand by idle spectators of the murderous strife, 


but, by common consent, would interpose to put 
anend toa proceeding so disgraceful to humanity, 
civil:zation,and Christianity. Such extreme meas- 
ures would defeat theirown ends and aims. There 
is, then, but one course open to us, and that is, as 


| long as the war continues, to regard them as bel- 


ligerents and public enemies, entitled to be dealt 
with according to the laws of war as settled by 
the law of nations. 7, 
This my colleague admits. He says: 
* When a rebellion becomes so formidable as to be able 


|| to muster arinies of hundreds of thousands of men, and 


maintain itself in arms against the forces of the Government 
for almost a year, it surely has attained a magnitude enti 


| Uing it to be called a civil war; and international law wri 


ters agree that the common laws of war are to be observed 
in a civil war in the same manner as in a war between in- 
dependent States.’ 

Upon this, then, we all agree, that we must ac- 
cord to the rebels while the war lasts the charac- 
ter of belligerents, and that, under the laws of war, 
we can do to and with them just what we could 
do to and with the citizens of Canada, if we were 
at war with Great Britain, and nothing more. And 
what would that be? Why, just what the laws, 
as settled and established by the law of nations, 
would permit: kill in battle, capture those in arms 
and hold them as prisoners of war, and capture 
and confiscate all their munitions of war, and all 
their property of every kind and character which 
had any relation to the end of the war, and by the 
capture and confiscation of which we would either 
strengthen ourselves or weaken them. And this 
would be done by the generals in the field, acting 
by the orders of the President. And if Congress 
should attempt to pass a law authorizing and di- 
recting the Army to doanything to either person 
or property not warranted by the law of nations, 
that act of Congress would be null and void. It 
would be no law. The law of nations, and not 
municipal laws, fix and regulate belligerent rights; 
and a law of Congress can neither make nor mod- 


| ify a law of nations; and if the act of Congress 


should conform to the law of nations, then it would 
be only declaratory, but it would give no addi- 
tional force or efficacy to the preexisting law. 
Now, sir, if we were at waf with Great Britain, 
the passage of a law by us to confiscate the prop- 
erty of the citizens of Canada to the same extent 
and in the same manner that this bill proposes 
to confiscate the property of the citizens of the 
rebel States would bring upon us the ridicule of 
the world; and if we executed the law, as it could 
only be executed by marching an army into the 
enemy’s country, and by the strong hand of war, 
robbing and plundering all the people, in the lan- 
guage of the bill, of all ** the property, real and 
personal, of every kind ‘whatsoever, and where- 
soever situated,’’ and reducing them to abject 
poverty, to the pinchings of want, to the horrors 


of famine, we would bring upon ourselves the 


deserved execrations of mankind. Could we do 
it? Will any one contend that we would have 
the power to do it? And would our own people 
consent to such an act of barbarism if we had the 
power? 

And now, sir, I respectfully ask of my col- 
league, and all other Senators who support this 
bill, whether, if we regard the rebels as belliger- 
ents and public enemies, we are not bound to deal 


| with them under the laws of nations as long as the 


war continues precisely as we would be bound to 
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deal with a foreign nation with which we might 


be at war; and further, whether, if we were at | 
war with a foreign nation we could pass such a | 


pill as this in regard to its people, and whether 
we would have any right to execute it upon them 
even if we did pass it? A correct answer to these 
inquiries will Teas of the questions before us, 
provid d we recognize the rebels as belligerents 
and public enemies. ; 

ut if we do not recognize them as belligerents 
and public enemies, then the law of nations will 
have no application, but we will be obliged to treat 
them as insurgent citizens, and deal with them 
under the Comstitution and the municipal laws 
made to carry inte effect the provisions of the 
Constitution. And what, in that event, would be 
the course of proceeding? What, in that event, 
would we have power to do in respect to the con- 
fiscation of their property? If they were shot 
down on the battle-field, nothing; there would be 
an end of it. If they were captured alive they 
would be subject to immediate trial and punish- 
ment for treason, without waiting for the end of 
the war, according to the provisions of the Con- 
stitution and laws in that regard, and in no other 
way, and to no greater extent. And what would 
that punishment be? The second clause of the 
third section of the third article of the Constitu- 
tion declares: 

‘‘ The Congress shall have power to declare the punish- 
ment of treason, but no attainder of treason shall work 
corruption of blood, or forfeiture, except during the life of 
the person attainted.”’ 

The law declares that the punishment of the 

erson shall be death. Forfeiture of property may 
* superadded, but the instant the sentence of the 
law is executed upon the person, it is remitted 
against the property, which descends to the heir 
precisely as if the ancestor had never committed 
treason at all. Thus, when you treat the rebel as 
a citizen, and indict, try, and convict him of trea- 
son, you cannot forfeit or confiscate his property 
absolutely. The Constitution forbids it. But this 
bill attempts to do that very thing—to forfeit the 
property, and all the property, both real and per- 
sonal, of every kind and character, and where 
ever situated, and that forever. 

But it is said this is not a bill of attainder, and 
is not, therefore, obnoxious to the constitutional 
objection which has been urged. I am not fas- 
tidious about names. I aim at the substance of 
the thing. Call it what you will, it is a bill to 
forfeit, absolutely and forever, property for trea- 
son, to punish citizens for treason by the forfeit- 
ure of their property in perpetuity. Now, sup- 
pose, for the sake of the argument, it be admitted 
that this is not a bill of attainder, is the difficulty 
got over by the admission? Surely not. The 
Constitution not only declares that “no bill of 
attainder shall be passed,’’ but also that ‘* no at- 
tainder of treason shall work corruption of blood, 
or forfeiture, except during the life of the person 
attainted.’’ And it matters not whether the trea- 
son is ascertained by indictment, trial, and con- 
viction before the judicial tribunals, or whether it 
as determined by legislative enactment, the prohi- 
bition of forfeiture is equally imperative in either 
case. Is not the offense for which you are seek- 
ing to enforce this sweeping forfeiture treason? 
If it is not treason, what is it? 
who urge the passage of this bill tell us? 
if it is treason, does not the Constitution positively 
forbid you to declare such a forfeiture for such a 
cause ? : 

Will it be answered that this bill is not within 
the constitutional inhibition because the persons 
against whom it is leveled have not been convicted 
of treason? Then you are brought to the mon- 
strous proposition that, by assuming guilt, you 
may punish with a severity which the Constitu- 


tion absolutely forbids when the assumed offense | 


has been ascertained by proof and judicially estab- 


lished. The Constitution intended to abolish, in | 


all cases of treason, the absolute forfeiture of es- 


tates as a punishment for the crime, and expresses | 


that intention ia the strongest and tersest terms— 
that not even an attainder shall be attended b 

such a consequence. Can it be supposed that it 
was ever in the imaginations of the framers of that 
wonderful instrument—the sublimest political pro- 
duction of human genius arid wisdom—that this 
humane amelioration of the barbarous severities 
of criminal jurisprudence could be evaded by seek- 
ing victims among the unconvicted, when they 


Will Senators 
And | 


|| had taken so much pains to protect the family of 

even the attainted felon? Nor is the difficulty ob- 
viated by alleging that the bill embraces only those 
who have levied war against the United States, or 
who have adhered to their enemies, giving them 
aid and comfort, for this is the exact definition of 
treason, and what alone constitutes treason; and 
if we punish in the manner proposed, we punish, 
in my judgment, in palpable disregard of the Con- 
stitution. And yet the extraordinary proposition 
is put forward that, bya legislative assumption and 
declaration of guilt, Congress acquires a power, 
under the Constitution, to inflict punishments 
which could not be visited upon the offender for 


judicially ascertained. It is upon this ground that 
my distinguished colleague rests his argument in 
support of the bill. I quote his own language: 

“ Surely, the prohibition against confiscating beyond life 
the property of the man who is arrested and made to suffer 
in his person for his crimes cannot prevent the absolute con- 
fiscation of the property of the criminal who is beyond our 
reach, and cannot be arrested, but who has left property 
within our jurisdiction, which we can reach.’ 


And again: 

Tt is manifest that the clause of the Constitution limit- 
ing the punishment for treason can have no more applica 
tion to the confiscation of the property of a person who can- 
not be arrested and tried for treason than has the punishment 





Now, sir, I would be glad to know from the 
honorable chairman of the committee who reported 
this bill how and where we get the power to pun- 
ish for treason at all without arrest and trial and 
conviction in the State where the offense was com- 
mitted ? 
whence he derives the power to Congress to *‘ in- 
flict punishment upon any person for treason or 
any o*her offense whatever, wherever or however 
committed.’? Congress may pass laws within con- 
stitutional limits, declaring what the punishment 
of offenses shall be, but it cannot decide the ques- 
tion of guilt and inflict the punishment, The Con- 
stitution provides that— 

** No person shall be held to answer fora capital, or other 
wise infamous crime, unless 00 a presentment or indictment 
of a grand jury, except in cases arising in the land or naval 
forces, or in the militia, when in actual service in time of 
war or public danger,’’ &c. 

And again: 





right to a speedy and public trial by an impartial jury of the 
State and district wherein the crime shall have been com 
mitted, which districtshall have been previously ascertained 
by law, and tu be informed of the nature and cause of the 
accusation; to be confronted with the witnesses against 
him ; to have compulsory process for obtaining witnesses in 
his favor, and to have the assistance of counsel for his 
defense.”’ 


But this bill is for the punishment of treason by 


ties positively prohibited by the Constitution; and 
this upon the sole ground that the traitor cannot 
be arrested and brought for trial before the judi- 
cial tribunals of the country in the manner pre- 
scribed by the Constitution. 

if this doctrine be true, and if this power of 
legislative punishment really exists, whatis to pre- 
vent us in any individual case of treason or other 
offense, where the offender has fled from justice 
and got beyond the reach of the process of law— 
what, I ask, is to prevent us, in any such case, 





fugitive, and the absolute confiscation of all his 
estate, both real and personal, and the total im- 
poverishment of his family? 

If, for the reason that the rebels in the seceded 
| States are beyond thg reach of legal process, Con- 


son, and inflict a punishment forbidden by the 
Constitution, what is to hinder us from doing the 
same thing in regard to any citizen or citizens of 
any of the States who may be charged with the 
commission of treason, and who may have fled 
beyond the reach of the process of the courts? It 
is no answer to say that the rebels are numerous. 
|| The mode of proceeding to punish offenders against 
1 





|| ment to be inflicted, in no degree depends upon 
| the number who may have been guilty of the same 
offense at the same time. If we can pass an act 
/ 
| attainder—against a thousand, or ten thousand, 

or a hundred thousand, surely we may do the same 
| precise thing against one or adozen. It seems to 


me it would be preposterous to say that we could 
not. 





the same precise offense even after his guilt was | 


Congress, and for nothing else, and that by penal- | 


of outlawry and forfeitare—not to call it a bill of 
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Now, suppose acitizen of Illinois, residing there, 





| having his home, his family, and his property 


|| sideration. 


there, to have committed treason by giving aid 
and comfort to the enemy; suppose him to have 
been detected; suppose a warrant to have issued 
for his arrest, and him to have eseaped the clutches 
of the marshal and fled beyond the jurisdiction of 
our courts and the reach of legal process, leaving 
his family and property behind him: may Con- 
gress then proceed to passa bill for the forfeiture 
of his property, and execute it by robbing his 
family by way of punishment of his crime? I 
presume no Senator will venture to claim for Con- 
ase any such power. And yet, we may clearly 

o so if we may properly pass the bill under con- 
They stand precisely upon the same 
ground, and we have exactly the same power in 
the one case that we have in the ether. We are 


| to pass this bill against the rebels because they 


are citizens of the United States who have com- 
mitted treason against the Government, and are 


temporarily beyond the reach of process. This 


prescribed by statute for murder to do with that for larceny.” | 


is the basis upon which my colleague places it. 


| It has no other foundation, as is shown by the 


portions of his speech already quoted. He re- 
peats the same proposition in other parts of his 
speech. He reiterates it whenever he attempts to 
demonstrate the possession of power by Congress 
to pass the bill. Lagain quote his own language: 

* This bill provides for the forfeiture of estates in certain 


| cases, as a punishment for crime hereafter to be committed, 


‘In all criminal prosecutions the accused shall enjoy the | 


from proceeding to a legislative outlawry of the | 


| gress may proceed to declare them guilty of trea- | 


our laws, and the kind and measure of punish- | 


And further, I should be glad to know | 


| Spect to any offense ? 


when the person of the individual conunitting the offense 
cannot be reached.”? 


And again: 
‘The right to confiscate the property of a rebel or traitor 


| attaches without any conviction of the offender.’’ 


There, sir, it is boldly announced, as a general 
principle of congressional power, that the right to 
confiscate the property of a traitor attaches with- 
out any conviction of the offender. Now, if we 
have this right to confiscate the property of a tral- 
tor without conviction, why have we not the samy 
right of confiscation for murder, or larceny, or any 
other offense known to the law, without trial or 
conviction? How can we possess such power in 
regard to treason without having it in regard to 
all other offenses ; and where de we get it In re- 
This is not explained by 


| any of the Senators who advocate the passage of 


this bill. 
Let me bring the statement of my colleague in 


| juxtaposition with the statements of the Consti- 


' 





tution upon the same subject. He says: 


“ The right to confiscate the property ef a rebel or traitor 
attaches without any conviction of the offender.” 


The Constitution says: 
** No person shall be held to answer for a capital, o1 oth 


|| erwise infamous crime, unless on a presentment or indict 
| ment of a grand jury, exceptin cases arising in the land or 


naval forces, Or in the militia, when in actual service in 
time of war or public danger; nor shall any person be sub 


| ject for the same offense to be twice pat in jeopardy of life 


or limb; nor shall be compelled in any criminal case to be 
a witness against himself, nor be deprived of life, liberty, 
or property without due process of law.” 


And yet, in the face of these safeguards which 


| the Constitution has endeavored to throw around 


person and property, it is confidently announced 
as a general principle, that “ the right to confis- 
eate the property of a rebel or traitor attaches 
without any conviction of the offender,’’ and this 
by ex parte legislative proceeding, without indict- 


or 
em? 


| ment, trial, or opportunity of defense. 





| purpose, were they made? 


“Can such things be, 
And overcome us like a summer’s cloud, 
Without our special wonder? ”’ 


If the right to punish for treason by the confis- 


| cation of property attaches without the conviction 


of the offender, why does noi the same right at- 
tach, in the same way, in respect to every other 
offense? What distinction does the Constitution 
make in the mode of proceeding for the punish- 
ment of treason and other offenses? Does not this 
newly-invented, India-rubber, in rem proceeding 
for the punishment of offenses committed by the 
person, and in which the property was not impli- 
cated, stretch itself over the entire category of 
crimes, and cover them all? And if so, what be- 
comes of the provisions of the Constitution to 
which I have referred? To what end, and for what 
What does the Con- 
stitution mean, if anything, when it declares that 
no person shall be held to answer for crime unless 
on a presentment or indictment of a grand jury? 
That in all criminal prosecutions the accused shail 
enjoy the right of trial bya jury, and that he shall 
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Hot le deprive d of his pro erty without due pro- 


sof law? After blundering blindly and stu- 
pidly along for three quarters of acentury, in the 
i if jat th 


provisions were limitations upon 
{ ra of the Government, and guarantees of 
individual right which we could notdisregard, the 


ive now suddenly fallen from our eyes,and 

ve that they were intended to apply only 

nt of the arrest of the offender; but that 

has fled from justice, nothing is easier than 

edto punish him withoutindictment, with- 

il, without due process of law, simply by 

ing his horse and cow, instead of himself, 

ceeding against them in rem by some new- 

ented military machinery. True, the Con- 

ition makes no such exception; but now it is 

vered that we may shoot enemies in battle 
without iudictment or trial, and therefore the same | 


principle of punishment without indictment or trial 

may be applied to all offenders who flee from jus- 

t Hiow long will it be before this patentis so | 

improved as to embrace all offenders, whether they | 

fl notr | 
Can it be necessary to pursue this branch of | 


rgumentfurther ? Can it be possible that we 


nek Va idered 


o far from the poliu il faith of 


our fathers as to be ready to admit, in the august 
wacter of Senators, the fatal here sy of the bill, | 
and the arguments in support of it, that ** the 
right to confiscate the property ofa rebel or traitor 
attaches witheut any convietion of the offender.”’ 
‘To do so is to subvert the Constitution, and to 
‘ itrate not only all the powers of the Gov- | 
el nent, but all the sovers ignty of the people in 
as rile department of the Government, which 
W intended to be only coérdinate with two } 
othe: To do so is to rend away all restraints | 
| limitations sought to be imposed by the Con- 
tuuion, and to establish a legislative despotism | 
more capricious, more fatal to order, and more | 
dangerous to the liberty and security of the citi- 
zen than any form of government on earth. 
But to return for a moment to the question: Is | 
this a bill of attainder? My colleague says: 
‘ft ie nota billof attainder at all; it does not corrupt 
the bleed of the party; but it is a bill, as I said, operating 
upon t perty.”? | 
In support of his opinion that it is not a bill of | 


tinder, he relies, first, upon the case of Brown | 
' he United States. ‘The question in that case | 


wassimply whetherenemies’ property within our 
jurisdiction at the declaration of war was subject | 
t eand confiscation for that reason, and the 
co held thatit was not, and could not be, unless | 
Congress would first pass an act subjecting it, and | 


providing a mode of proceeding fur the judicial | 
enforcement of the forfeiture. 
I'he other cases upon which he relied relate, | 

believe, exclusively to maritime captures, having 
no applicability to captures on land, noz to for- \ 
feiture of estates as a punishment for treason, and |} 
are, 10 My Opinion, No authority in support of the 
: ' 

1\ 

1} 

1} 
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principles or any one of the features or provis- | 
ions of this bill, as will readily be perceived by 

any one who will take the pains to examine them. 

Although the bill operates upon property only, || 
it does so not because of any complicity of the || 
property in crime, not because of any guilty use | 
to which the property has been applied, but simply 
as a punishment of the owner for his personal vio- | 
lation of the law. | 


‘The argument of my colleague proceeds upon 
an assumption which | conceive to be entirely er- | 
ronoous, that there can be no attainder without | 


the corruption of blood. Attainder is the judg- | 


mentof the law upon the guilt of the offender, and | 
the corruption of the blood is but a consequence. | 
It is not a necessary consequence. The attainder | 
may be complete without it, 

Blackstone, in speaking of the corruption of 
blood as a consequence of attainder, says: 

“This is one of those notions which our laws have 
adopted from the teudal constitutions at the time of the 
Norman conquest, es appears from its being unknown in | 
those tenures which are indisputably Saxon or gavelkind, | 
Wherein, though by treason, according to the ancient Saxon | 
laws, the land is forfeited to the King, yet no corruption of 
blood, no impediment of descent ensues; and on judgment 
of inere felony no escheat accrues tothe lord. And, there- | 
fore, as every other oppressive mark of feudal tenure is now | 
happily worn uway in these kingdoms, it isto be hoped that | 
this corruption of blood, with all its connected conse- | 
quenees, not Only Of present escheat, but of future incapa 
cities Of inheritance even to the twentieth generation, may, 
in process of time, be abolished by act of Parliament, as it || 
stands upon a very different footing from the forfeiture of || 
lands for high treason affecting the king’s person or Gov- |! 
ernment. And, jadeed, the legislawure bas, from time to |! 





| stitution satisfied by declaring that certain acts 


| rebellion, not upon the battle-field by the military 


time, appeared very inclinable to give way to so equitable 
a provision, by enacting that, in certain treasons respecting 
the papal supremacy and the public coin, aud in many of 
the new made felonies created since the reign of Henry 
ViIL by act of Parliament, curruption of blood shall be 
saved. Butas in some of the acts for creating felonies (and 
those not of the most atrocious kind) this saving was neg 
lected or forgotten to be made, it seems to be highly rea- 
sonable and expedient to antiquate the whole of this doctrine 
by one undistinguishing law, especially as by the aforemen 
tioned statute of 7 Anne, chap. 21, (the operation of which 
is postponed by statute 17 George I, chap. 39,) after the 
death of the sons of the late Pretender no attainder of trea- 
eon will extend to the disinheriting any heir, nor the pre 
judice of any person other than the offender himself, which 
virtually abolishes ali corruption of blood for treason, though 
(unless the legislature should interpose) it will still con- 
tinue for many sorts of felony.”—4 Blackstone’s Comment- 
aries, p. 388. 

And in Sir Salathiel Lovell’s case, reported in 
1 Salk. 85, which came to the House of Lords on 
appeal, it was held by the judges that, 

‘In the case of an attainder of felony, the forfeiture of 
the estate to the lord isonly by way of escheat, pro defectu 
tenentis, and the not descending is the consequence and 
effect of the corruption of blood or incapacity; but in trea 
son the lands come to the Crown as an immediate forfeiture, 
and notas an escheat. And the forfeiture and corruption 
of blood are distinct parts of the penalty; so that the for 
feiture may be saved, and yet the corruption remain, or the 
corruption be saved, and the forfeiture remain.” 


These authorities are surely sufficient to show 
that even in England the corruption of blood and 
obstruction of descents is not a necessary con- | 
sequence of either a judicial or legislative attain- 
der. What is a bill of attainder? It is an act 
passed by a legislative body declaring a citizen or 
subject, by name or other sufficient description, 
guilty of treason or other felony, and inflicting 
punishment therefor; and it is equally a bill of at- | 
tainder whether the punishment combines corrup- 
tion of blood and forfeiture of life and property, 
or whether it is limited to any one of them sepa- 
rately. 

Now, what does this bill propose to do but to 
declare a large number of citizens guilty of trea- 
son, and punish them therefor-by forfeiture of 
theirestates? Then is not this a bill of attainder? | 
And if it is not, what is it? It is no answer to 
say that a bill of attainder punishes a crime al- 
ready past, and that this is prospective in its pro- 
visions. It declares that certain acts committed, 
or to be committed, shall be followed by forfeit- 
ure of estate, and proceeds to inflict the penalty 
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such special acts of the legislature as inflict capital punis} 

ments upon persons supposed to be guilty of high Offenses 
such as treason and felony, withvut any conviction in the 
ordinary course of judicial proceedings. If an act infl ae 
a milder degree of punishment than death, it is called a b iH 
of pains and penalties. But, in the sense of the Constits : 
tion, it seems that bills of attainder include a 


i S bills of paix 
and penalties ; for the Supreme Court have said, « a pj)) of 
attainder may affect the life of an individual] 


. ; » OF may con- 
fiscate his property or both.’ — 


“In such cases the legislature assumes judicial magis. 
tracy, pronouncing upon the guilt of the party without any 
of the common forms and guards of trial, and satisfying jr. 
self with proofs, when such proofs are within its reach 
whether they are conformable to the rules of evidence or 
not. In short, in all such cases, the legislature exercises 
the highest power of sovereignty, and what may be prop 
erly deemed an irresponsible despotic discretion, being sor. 
erned solely by what it deems political necessity or expt di- 
ency, and too often under the influence of unreasonable 
fears or unfounded suspicions.”?  * 4 * * “The 
punishment bas often been inflicted without calling upon 
the party accused to answer, or without the formality of 
proof; and sometimes because the law, in its ordinary course 
of proceedings, would acquit the offender. The injustice 
and iniquity of such acts,-in general constitute an irre- 
sistible argument against the existence of the power. Ina 
free government it would be intolerable, and in the hands 
of a reigning faction, it might be, and probably would be, 
abused to the ruin and death of the most virtuous citizens. 
Bills of this sort have been most usually passed in England 
in times of rebellion, or of gross subserviency to the Crown, 
or of violent political excitements; periods in whicl al| 
nations are most liable, as weil the free as the enslaved, to 
forget their duties, and to ample upon the rights and |ib- 
erties of others.’’—2 Story on the Constitution, sec. 1334. 


In the case of Fletcher vs. Peck the construc- 
tion of the clause of the Constitution forbidding 
the enactment of bills of attainder was not neces- 
sarily drawn into consideration; and yet its dis- 
cussion was not impertinent or irrelevant, and 
what was said by the court can hardly be consid- 
ered as loose dicta. The case was carefully and 
well considered, and the decision had the ap- 
proval of all the judges; and I therefore quote, as 
authority entitled to very great weight, what was 
said by Chief Justice Marshall in delivering the 
opinion of the court: 

** A bill of attainder may affect the life of an individual, 


or may confiseate his property, or may do both. In this 
form the power of the legislature over the lives and for- 


tunes of individuals is expressly restrained.”’ 


without judicial inquiry or determination; and | 


what the Constitution intended to guard against 
was punishment for imputed crime without ihdict- 
mentand trial. If the acts intended to be reached 
by this bill had already been committed, then I 
think, in the face of the authorities | have read, it | 
would hardly be denied the character of a bill of 
attainder. Is its character changed and is the Con- | 


hereafter to be committed shall be punished as 
crime, and by proceeding to inflict the punishment 
without trial? [say again that this isexactly what 
the Constitution intended to hedge against punish- 
ment in any form, or by any device without in- 
dictment and trial; and its provisions cannot be 
in this way evaded. 

The Constitution does not declare that there 
shall be no attainder of treason. It admits that 
there may be, but neither corruption of blood 
nor forfeiture of estate except for the life of the 
offender shall ensue as a consequence. The at- | 
tainder may still take place, but it must be judi- | 
cial attainder. There can be no legislative at- | 
tainder in any case, nor under any circumstances | 
or conditions, nor deprivation of life, liberty, or 
property without due process of law. 

To demonstrate the unconstitutionality of the 
bill, it is not necessary that it shall be assumed or 
proven to be a bill of attainder. Give it what name 
you will, itis sull a bill to punish for treason and 


arm of the Government, but by legislative enact- 
ment, and legislative enforcement of the enact- 
ment, without indictment and trial, without due | 
process of law, which the Constitution forbids, 
under whatever name and by whatever contriv- 
ance it may be attempted. But if it were neces- 
sary to prove ita bill of attainder, is not that al- 
ready sufficiently done by the English authorities 
cited’ To these let me again add the most illus- 
trious names which have illustrated and adorned 
American jurisprudence. Mr. Justice Story, in 
treating of this subject in his very able Comment- 
aries on the Constitution, holds this language: 

** Bills of attainder, as they are technically called, are 








| of the Army and its commanders. 


In what form? Why, sir, in the form of a law 
by which an individual may be deprived of either 
lite or property without judicial investigation and 
decision. 

I trust it will be understood that I am speaking 
of the powers of Congress, and not of the powers 
I trust I will 
not be understood as advocating the novel doc- 
trine, first suggested by my colleague and re- 
peated by the Senator from Ohio, [Mr. Wane, } 
of impanneling juries upon the battle-field to try 


| armed enemies before firing upon them. 


The war powers of the Government to deal 
with the rebellion, with the rebels, and with the 


| property of the rebels, I admit to the fullest ex- 
| tent that is allowed by the laws of war. 


But the war power of the Government to be 
wielded by the President and the generals in the 
field is not a despotic, capricious, and irrespons- 
ible power, as my friend the honorable Senator 
from Ohio [Mr. SHerman] seems to have under- 
stood me to contend; but is to be exercised as 
much in subordination of the Constitution and 
the laws recognized by the Constitution as any 
civil function of the Government whatever. 

All the argument I made ona former occasion, 
and all I have made now, has been intended to 
point the distinction between what may be done 
by the civil authorities in the punishment of the 
violators of municipal law, and what may be done 


| by the military power in subduing and punishing 


public enemies at war with the Government. The 
one is to be by due process of law, in obedience 
to the constitutional requirement; the other is to 
be equally in obedience to the Constitution, and 
in conformity to law, but a different law, differ- 


ently administered by a different department of 


} 
i 
‘ 


the Government. 

Mr. President, the annals of past ages furnish 
no instance of such patriotic devotion to a Gov- 
ernment as has been exhibited by the people of 


| the loyal States of the Union. Armies of unex- 


ampled magnitude, and at unexampled sacrifice of 


| individual interests and the comforts and enjoy- 


ments of private life, sprung into existence when 


|| danger threatened the country, as if at the call of 


a No conscriptions, no forced enlistments; 
but by the impulse of devotion to the country, 
veneration for the Constitution of our fathers, and 
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love for the institutions of our fathers, thousands 
and tens of thousands and hundreds of thousands 
voluntarily abandoned the quiet, peaceful, and 
happy scenes of home, and rushed to the stormy 
fields of war, to vie with each other in doing and 
dying for their country. Hill-top and valley, 
field and forest, mountain peak and mountain 


eorge, quiet village and city full, have all, as if by | 


one impulse, sent forth their armed men to swell 
the nation’s force; and when the ranks have 
been thinned by the breath of pestilence and dis- 
ease, and the storm and tempest of battle, other 


eager hearts and strong arms have crowded to the | 


camp to fill the melancholy chasms. My own 
State, glorious [llinois—I do not claim more than 
others, but equally with any other—has furnished 
her full share of gallant men, and borne her full 
share of these great sacrifices. 


field of the West. 
and “Forts Henry and Donelson and Pittsburg 
Landing have been consecrated to history and 
made classic ground by their deathless deeds of 
heroism. The bones of her glorious dead lie 


strewn wherever the foe has been met, and her |} 
mutilated living are receiving homage in every | 


city, village, and neighborhood, Every house- 


hold has been turned to a household of mourning, | 


and every heart has quivered under the torture of 
grief. 

And why, Mr. President, all these sacrifices, 
all this suffering and woe and anguish and death? 


Why are they so heroically, so sublimely met 


and borne? To what end, and to what purpose? 


I answer, to uphold, maintain, defend, and pre- | 


serve, in all its integrity, perfect and uninjured, 


in every word and letter, whole and sound, inall || 
its parts and provisions, in its form, and in its 

essence, the venerated Constitution of our fathers. | 
This is the inspiration which sustains the heart | 


and nerves the arm of the nation, and gives to the 
soldier, amid the horrors of war, his fortitude 
and endurance. The Constitution was assailed 


by traitors and rebels, and these gallant men have | 


come to its defense. While they are doing battle 
for it in the field, let it go forth that we are war- 


ring against it here, that we scoff its principles | 


and spurn its restraints, and usurp any and every 


power which the passion or prejudice of the hour | 
may suggest as necessary to accomplish a wished- | 
for result, and the hope of the country will die, | 


the inspiration of the Army will be gone, the 


arms of our brave, true-hearted soldiers become | 


nerveless and impotent, and this great national 


struggle for national life will sink into disgraceful | 


and disastrous failure. 

Let us stand by the Constitution. 
safety is there; our only hope of triumph is there. 
Let us not forget our obligations for its protection 
in the past, nor blast all j 
tinued protection in the fature. Let us stand by 
it in gratitude for the blessings it has heretofore 
secured us, and in hope of the blessings it shall 


hereafter dispense to the unborn millions of our | 


race. Let us prove to our brethren in arms that 


we are, honestly and in good faith, codperating | 


with them to maintain the Constitution with all 
its salutary restraints, and to uphold a Govern- 
ment of laws, and resist a reign of licentiousness 
and the confusion of anarchy which will inevita- 
bly rush in upon us over the shattered fra 
of the Constitution whenever we shall have broken 


it down, and this wicked and stupendous rebel- | 
lion will be sabdued, the just and full authority of | 


the Government will be restored, and the flag of 


our fathers, the symbol of our greatness and glory, | 


will again float, with the assent of all our people, 
with not a stripe obliterated, not a star obscured, 


over every inch of territory it heretofore pro- | 


tected. 


Mr. WILMOT obtained the floor; and, on his 
motion, the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Touespay, April 29, 1862. 


The House met at twelve o’clock, m. Prayer | 


by the Chaplain, Rev. Tuomas H. Srockron. 
he Journai of yesterday was read and approved. 
CONFISCATION OF REBEL PROPERTY. 


The SPEAKER informed the House that he 
had appointed Mr. Senewick as member of the 


The valor of her | 
sons has been vindicated upon every bloody battle- | 
Fredericktown and Belmont, | 


Our only | 


ust expectation of con- | 
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committee on the confiscation of rebel property, || 


| in the place of Mr. Oxin, excused. 


BRIGADIER GENERALS. 


The SPEAKER, by unanimous consent, laid 
before the House a communication from the Sec- 
retary of War, in answer to a resolution of the 
House of Representatives of the 2Ist instant, ask- 
ing for information as to appointments to the rank 
of brigadier general between the Ist of April, 1861, 
and the Ist of April, 1862; which was laid on the 
table, and ordered to be printed. 


EVACUATION OF JACKSONVILLE, FLORIDA. 


The SPEAKER, by unanimous consent, laid 
before the House a communication from the Sec- 
retary of War, in answer to a resolution of the 
House of the 24th instant, directing the Secretary 


| of War to communicate to the House all the facts 


and circumstances within his knowledge in rela- 
tion to the late evacuation of Jacksonville, Flor- 


| ida, by the troops of the United States; in which 
| communication the Secretary of War states that, 


conceiving it to be the province of the President 
of the United States to direct the Department of 
War what facts in relation to military operations 
shall be communicated, the President had in- 


structed him to say that Jacksonville was evacu- | 
ated by the order of the commanding general of || 
| the department for reasons not deemed compatible 


with the public interest at present to disclose; 
which communication was laid on the table, and 
ordered to be printed. 
RESOLUTION OF CALIFORNIA. 
Mr. SARGENT, by unanimous consent, pre- 


sented to the House a joint resolution of the Le- | 


gislature of California, in favor of the establish- 


ment of certain mail routes therein mentioned; | 
which was referred to the Committee on the Post | 


Offige and Post Roads. 
EDWARD P. PITTS. 
Mr. BLAIR, of Virginia. 


I desire the unan- 


imous consent of the House to ask a question of | 


the gentleman from Wisconsin, [Mr. Porrer,] 
who offered a resolution yesterday touching the 
loyalty of Judge Pitts. I desire to know from the 
gentleman upon what he predicated the resolution 
of inquiry which he offered yesterday in relation 
to the loyalty of Edward P. Pitts, of Northamp- 
ton county, Virginia? 
Mr. POTTER. 


gentleman from Virginia, | will state that the foun- 


Mr. Speaker, in reply to the | 


dation of that resolution is an address which has | 
been published, and which I have here in print, | 


to the Legislature of Virginia—the present dis- 
loyal Legislature at Richmond. 

Mr. BLAIR, of Virginia. If the gentleman has 
that address, | hope he will send it to the Clerk’s 
desk to be read. 
accompany the resolution, 

Mr. POTTER. I send to the Clerk’s desk the 
address to which I refer, and ask that it may be 
read. 

The Clerk read the paper, as follows: 

To the honorable President of the Senate, honorable Speaker 


of the House, and members of the General Assembly of 
Virginia: 


It is but right that it should | 


GENTLEMEN: I have heard it rumored, for [ have received | 


no notice, that [ ain to be tried before both Houses of the 
General Assembly for disloyalty to the State of Virginia 
and to the contederaty States of America, in adhering tc 
and giving aid and comtort and counsel to the enemies of 
the said State and of the confederate States. It is impos- 
stble fur me in the present condition of the country, and 
under existing circumstances, to make my defense before 


the General Assenibly, and it would be quite difficult could | 


| appear before that honorable body to defend myself against || 
The consti- | 


charges so vague and general in their nature. 


tution of Virginia provides, as the General Assembly is | 
aware, “ that the judge against whom the General Assem- | 
bly may be about to proceed shall receive notice thereof, | 


accompanied by a copy of the causes alleged for his re- | 


moval, at least twenty days before the day on which either 
House of the General Assembly shall aetthereupon.’’? Now, 
i have received no notice at all, and never heard until Thurs- 
lay, the 6th day of March, that any proceeding had been 


instituted against me by either House of the General As- | 


sembly, and of course have never received any copy of the | 
charges alleged against me. I heard through our represent- | 
ative in the convention that some action had been taken | 


against me before that body, but that it was defeated, and 
{ have heard nothing of the matter since, till the 6th day of 
March instant, when Iwas told that there was a notice in 
the Philadelphia Inquirer and in the New York Herald of 
some proceeding to be had against me before the General 
Assembly of Virginia. I do not take either of those papers 
and have not been able to find but one it which the said 
subject is mentioned at all. 

Now, | respectfully submit to the General Assembly that 


| to the public. 
| to delay the trial to some more favorable opportunity to 
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to be tried, under these circumstances, in my absence, and 
in the absence of all proof, which I would desire to be hoard 
by the General Assembly, and thus to be removed trom of 
fice, would be manifestly unjust. Ceannot get to Richmond 
with witnesses and other testimony which [would wish to 


| use in my defense at this time, or I would take no excep 


tion to the want of notice and the constitutionality of the 
proceeding against me. I can only plead not guilty, and I 


court investigation if T can but be heard in my defense ; but 
| if this poor privilege is denied me, [ must submit to what 


I cannot prevent till Tcan have an opportanity of appealing 
I respectfully ask of the General Assembly 


justice, when I may be heard in my own defepse, and then 
i promise triumphantly to vindicate myself from every 
charge, I care not what it may be, that my enemies and 
persecutors may bring against me. [ will say that a vast 
majority of my own people (I mean of my circuit) would 
rise up and vindicate me from any such charges, but they 
cannot be heard now, and my enemies think it a favorable 
opportunity to prostrate me before them. Ido not know that 
a single representative from this shore will say a word in 
my behalf; unfortunately, the strifes of party warfare have 
alienated them from me, or atleast two of them, and [ know 
not one whom to call there for a kindly word. 

At the recent election in my circuit, when I was nota 
candidate for anything, all or nearly all the votes polled at 
Pungoteague and Locust Mount, were as a mere compli- 
ment given to me for the office | now hold. I will add that 
both these places of voting were strongly secession, not a 
single Union vote being cast at either of them, at the elec 
tion for the ratification of the ordinance of secession; and 
[ am satisfied that had it been thought of at the time of the 
election and a poll had been opened, I should have gotten 
nearly every vote polled in both counties. These are faets 
easily established, but I cannot do itnow. Since writing 


| the above there has been a large meeting of the people of 


Northampton, at their court-house, on Monday last, the 10th 
instant, at which they unanimously passed resolutions in 
dorsing my fidelity to the State and South, and asking my 
retention on the bench. It will be remembered that this 
county sustained the action of Virginia and the South with 
a unanimity searcely equaled by any inthe State, net asin 
gle Union vote being cast within her borders on the ratifi 
cation of the ordinance of secession. [have no doubt ifan 
opportunity should offer before the day of my trial, the peo 
ple of Accomac would speak with equal unanimity. As 


| before said I received every vote polled at Locust Mount, 


(one hundred and twenty-three,) the largest vote ever 
polled, although not before the people for anything, being a 
mere complimentary vote. ‘This was on the 2oth of Janu 


| ary last, and the same was the fact at Pungoteague, and 


would have been all over the county had a poll been opened, 
but it was not thought of. 

Now, if those who know me best indorse me and are 
satisfied with me as their judge. why should my loyalty to 
my State be questioned and my course investigated ata 
time when I can make no defense, and when all hands and 
eves and hearts should be engaged in guarding the welfare 
of the State, aud restoring peace and prosperity to a once 
happy and prosperous Commonwealth? Can it be for any 
other purpose, though unknown to the General Assembly, 
than to gratify the spleen and envy of my enemies and re- 
vilers, most of whom are congregated now in Richmond and 
Norfolk. I incurred their displeasure here because [could 
not go the lengths for secession they did, and the establish 
mentof camps on this shore, which had no other effect but 
to fill the pockets of certain favorites and waste the means 
of the State. I also opposed their ridiculous boasting of 
bravery and prowess betore the enemy appeared, and their 
inglorious flight in advance of his earliest movements. 
These and like causes have incurred their displeasure, and 
I learn some have said I invited the Federal forces here, 
which is utterly without foundation ; never in my life hav 
ing done so, or anything of the Kind; but they are glad to 
have any means ot turning the indignant gaze of the public 
from themselves to any one or anything else, [ have bitter 
and malignant enemies, who would do anything to pros- 
trate me. The move in the convention was made at the 
instigation of a personal enemy, who had not the manliness 
to assume the responsibility, but got another to do the work 
for him. These things | would not complain of nor name, 
but for the advantage they are taking of mein my absence, 
when they know it is impossible for me to make my de 
fense. I do not deny that [ was for the Union, and did all 
I could in a proper way to preserve it, not because I loved 
the North more, but from my devotion to the Constitution 


| and iny whole country, and ardent affection for my native 
| State of Virginia and the whole South, when | saw, or 


thought I saw, their destruction pending. If I erred in this, 
it was an honest error of the head, not the heart, and | trust 
in the just rulings of a wise Providence my apprehensions 
may prove unfounded. 

I have but one other consideration to present to the Gen- 
eral Assembly, and I shall leave the matter with them. 
‘The constitution of the State contains the provision I have 
already cited as to notice, &c., but | am told the late con- 
vention made a provision in the new constitution, or 
adopted an ordinance substituting a publication in the pa- 
pers for actual notice, aud a copy of the charge preferred. 
But the General Assembly will remember that the new con- 
stitution is inoperative to change the present until it is 
adopted or ratified by the people. Can it be, then, that any 
judge can be removed from his office otherwise than as the 
constitution provides, till it is changed by the adoption of 
x new one? And can it be that an ordinance of that con- 
vention is more potent than a solemn constitution for the 
State agreed upon by it?) That convention could pass an 
ordinance upon any subject within its competency not pro- 
hibited by the constitution, but I humbly submit it could 
pass no ordinance changing the constitution without sub- 
mitting it to the decision of the people; for if it could it bad 
but to change the name, trom a constitution to an ordinance 
to effect a total change of the constitution without any rati- 
fication by the people. How did the convention acquire 
power to change a part of the constitution, without rati- 
fication by the people, and not the whole? (tis true these 
are revolutionary times, but { do not perceive the necessity, 
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excep! to gratify my enemies, to remove me from my office 


ly some extra constitutional means, when, too, the people 
of my clrenit desire to retain me as their judge. 
of itself is of but litte moment to me, batlI 


{ le and acquaintances al) over the State and else- 
Ww r rod my good name in their estimation is of price 
May | not ask, then, of the General As- 
my native State to grant me the delay necessary 
pecially in view of the fact that the peo 
circuit have no complaint to allege against me? 


Phe offfes 


ke \ tie to ine 


I ! uw guilty of no act of disloyalty to the govern 
f t and dely any proof, and however persons inimical to 
me may excite suspicions against me by false accusations 
aud innuendoes, I know I can refute them allif I can but 
have au opportunity to do so, and therefore ask that the 


proceeding against ine be dismissed, or jhat it be postponed 
Ull the condition of the country will enable me to make my 
a hee, 

| respectfully submit the accompanying printed card, the 
proceedings of the public meeting of the people of North- 
ton ot the 10th instant, and other accompanying papers, 
the consideration of the General Assembly, and would 
be much gratified to have them published. 
ry respeetfully, your obedient servant, 


E. P. PITTS. 
REVOLVING BATTERIES, ETC. 
Mr. OLIN. 
s! 


he House to offer the following resolution: 
Resolved, That the Secretary of War be requested to fur- 


‘ 


nish the House with copies of such letters and documents 
as are on file in his Departusent, written by George Vander- | 


heyser, Esq., in reference to the construction of revolving 
batteries, and upon the subject of coast, river, and harbor 
delcnses, 


Mr. WASHBURNE. I suggest that the gen- 
tleman strike out the word ** requested,’’ and in- 
sert ** directed,’’ That is the iol 
direct the heads of Departments and request the 
President. 

Mr. OLIN, I will accept the modification, 

The reselution, as modified, was agreed to. 

GOVERNMENT CONTRACTS. 

Che House then resumed the consideration of 
the report of the select committee on Government 
contracts, 

‘The resolutions reported by the committee and 
now pending before the House, were read, as 
foilows: 


r 


Resolved, That the Secretary ofthe Treasury be requested 
to adjust the claim against the Government for the five thou- 
sand Hall carbines, purchased through Simon Stevens, 
Bsq., by General Join C. Prémont, on the 6th day of August, 
teol, and afterwards delivered at the United States arsenal 
at the city of St. Louis, on the basis of a sale of such arms 
to the Government for $12 50 each, rejecting all other de 
mands against the Gevernment on account of the purchase 

71 snid arms, 

Resolved, That the practice of employing irresponsible 
parties, having no official connection with the Government, 
in the performance of public duties which may be properly 
pertormed by regular officers of the Government, and of pur- 
chasing by private contract supplies for the different Depart 
ments, Where open and fair competition might be properly 
invited by reasonable advertisements for proposals, is in- 
jurious to the public service, and meets the unqualified dis- 
approbation of this House. 


The SPEAKER stated that the gentleman from 
Indiana [Mr. eae was entitled to the floor. 

Mr. ROSCOE CONKLING. I desire to ask 
the gentleman from Indiana a single question, if 
he will allow me. I desire to inquire of him 
whether it be his purpose to ask the previous ques- 
tion after he shall have concluded his remarks. 

Mr. HOLMAN. Itis my purpose to do so; 
but L shall be disposed to consult the wishes of the 
House upon that subject. 

Mr. ROSCOE CONKLING. Well, sir, as 1 
have no doubt the gentleman desires to close this 
debate, and as I would like to say something upon 
the subject, it is very likely that he would prefer 
that Lshould precede him rather than follow him. 

Mr. WICKLIFFE. Will the gentleman from 
Indiana permit me to offer an amendment to the 
resolutions? 

Mr. HOLMAN. 
that purpose. 

Mr. WICKLIFFE. 
amendment: 

Resolved, That any officer now in the service of the United 
States who, while in office, connived at any of the fraudu- 
lent contracts referred to in this report, or whe knowing of 
such fraudulent contracts, consummated the same, and re- 


quired the public money to be misapplied in violation of 


law to satisty such fraudulent contracts, should be removed 
from the public service. 


Resolved, That a copy of this report, with the evidence 
be delivered by the Clerk to the President of the United 


Statics, 

‘The SPEAKER. The amendment can only be 
received by unanimous consent. 

Mr. BLAKE and Mr. LOVEJOY objected, 

Mr. WICKLIFFE. I would like to know, 
when I have the floor, whether I have to get unani- 


I yield to the gentleman for 


I offer the following 


lask the unanimous consent of | 


inary form. We | 


| mous consent to offer an amendment to the pend- 
| ing proposition? 


The SPEAKER. When the gentleman pro- 
poses an amendment out of order, it requires 
unanimous consent. 

Mr. WICKLIFFE. Itis not out of order. I 
got leave of the House to offer it, and the gentle- 
men did not object. 

The SPEAKER. There are three amendments 
already pending. 

Mr. WICKLIFFE. 


I did not know that, sir. 
Mr. HOLMAN. 


1 am disinclined to take ad- 


vantage of having the floor to impose any restraint | 


whatever upon debate. 


| the gentleman from New York, and if he desires 
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to speak I will yield the floor to him for that pur- 
08sec. 


Mr. ROSCOE CONKLING. Mr. Speaker, on 


| the 17th of July last, in common with about fifty 


other members of this House, I voted against the 
permission then asked by the committee on Gov- 
ernment contracts to do much which since that 
time they have done. It was the opinion then of 
some of the oldest and most experienced members 
of the House that such a proceeding as that pro- 


I do not desire to precede | 


osed would not be wise under any circumstances. | 


t seemed soto me. Itseemedto me that no com- 


| mittee could be so honest or so eminent that it 
would be suitable to clothe it with the unheard of 


powers asked for on thatoccasion. It seemed to 
me unfit to create a supervisory board and set it 
over all the Departments of the Government to 
review, at its own pleasure and in its own way, 
the integrity and motive of every man engaged in 
the administration of public affairs. It seemed to 
me that a roving commission, virtually irrespons- 


ible, to sit in judgment, open or secret, at its op- || 


tion, upon the honesty or fraud of all future con- | 


tracts and transactions, to be entered into by any 
Department of the Government, was open to grave 
objections, and found little argument in its fgvor 


| of a kind*calculated to commend it to the sound 





| defense. 
tives which no one had imputed to him; he denied | 
several charges which no one had made, and | 


discretion of the House. We had at that time, 
as we have at all times, power to call for every 


| contract from time to time, and to inspect and in- 
| quire into all the transactions of each Depart- 
| ment of the Government. 
have now, two standing committees, with but little | 


We had then, as we | 


occupation, whose duties are identical with those | 


professed by this committee; we could instruct 
them as often as the House should deem it neces- 


sary to inquire and report; and therefore it seemed | 


to me that the enormous powers asked for were 


fraught with dangerous objections, and likely to | 
| be productive of pernicious and odious results. 
The hesitation of the House, however, aroused | 


the displeasure of at least one member of the com- 
mittee. The gentleman from Massachusetts [Mr. 
Dawes] felt himself attacked, and came to the 
He protested his innocence of bad mo- 


hinted broadly that he would resign unless the 
House indulged him in the permission asked for. 
That indulgence was granted, and I think it safe 
to say now, that experience has vindicated and 
approved every objection then insisted upon. The 
doings of the committee—its extraordinary doings 
—have led to the most wide-spread misapprehen- 
sions and exaggerations. They have filled the 
whole country with indiscriminate suspicion and 
distrust. The political complexion of the com- 
mittee is such that its sayings and doings were cal- 
culated to have far greater effect than would have 
been the case if it had stood in political antago- 
nism to the present Administration. Its flitting 
constantly from State to State, sometimes from 
one side of the Union to the other, the vague mys- 
tery in which it has been enshrouded, with its still 
vaguer givings out, its secret sessions, and above 
all, the sweeping and unmeasured declarations of 


some of its members, have engendered the belief, | 


not only at home but abroad—and I judge from 
the foreign papers, more abroad than at home— 
that corruption and venality are universal in this 
country, and that swindlin 
frogs of Egypt, have entere 
troughs of the land. Such an impression is a 
wicked aspersion upon the American people; it is 


as false of them as of any nation in history, and | 


and theft, like the | 
the very kneading- | 








if possible more false now in the hour of their pa- | 


triotic trial than ever in the time of their pros- 


THE CONGRESSIONAL GLOBE. 


|| did not read me aright in the Globe. 














as an humble lover of my country | deplore jt 
with impatient regret. In addition to this all-em. 
bracing injury, proceedings of the committee haye 
done moneee--Eroes, irreparable injustice, to in- 
dividuals and classes. So much is admitted no 

though not voluntarily admitted; but it is said to 
have arisen from inadvertence and mistake, So 
be it; that does not lighten the obloguy which hag 
blasted private character and public reputation, 

My proposition is that the nation, the Goverp- 
ment, classes of individuals, and individuals them- 
selves, have suffered in character; that we have 
lost caste, and that much harm has come, not from 
detecting or exposing fraud or extravagance, but 
from magnifying and exaggerating what has hap- 
pened, and charging and publishing to the world 
what has never happened at all. The gentleman 
from Massachusetts [Mr. Dawes] said the other 
day, if l read him aright in the Globe, that the 
pansecins under this present Administration had 

een as great as the expenditures under that hated 
dynasty which the people had hurled from power, 
Sir, if that statement is true, the American people 
would be justified in resorting to anything short 
of revolution to snatch power from men who wield 
it for such horrible prostitution. 

Mr. DAWES. I am sorry that the gentleman 
If he read 
me aright he would have seen that I said it would 
nearly equal that. 

Mr, ROSCOE CONKLING. I will read the 
statement precisely as it appears in the Globe, re- 
vised by the gentleman himself. I have no pur- 
pose to do him an injustice. Said the gentleman 
from Massachusetts: 

‘The gentleman must remember that in the first year of 
a Republican Administration, which came into power upon 
professions of reform and retrenchment, there is indubita- 
ble evidence abroad in the land that somebody has plun- 
dered the public Treasury well nigh in that single year as 
much as the entire current yearly expenses of the Govern- 
ment during the Administration which the people hurled 
from power because of its corruption.” 


W, 


I say that if this statement can be verified the 
people would be warranted in rising en masse and 


| demanding, by any means short of revolution, the 


correction of abuses and evils too intolerable and 
atrocious to be longer endured. 

Groundless as it may be, it has gone forth as 
an announcement by the committee—gone beyond 
recall. Yes, sir, a poisoned arrow, poisoned with 
the virus of exaggeration, and feathered with the 
franking privilege, has been shot far and wide to 
the remotest confines of the loyal States of the 
Republic. Like other statements and insinuations 
made by that gentleman, however elaborately they 
may have been prepared and conned over, this is 
a reproach, an impeachment of the existing Gov- 


| ernment, which I think, on reflection, he will long 


to recall, But, sir, another evil, greater, perhaps, 
than any other, has resulted from these anom- 
alous proceedings. A system of semi-judicial, 
one-sided trial and condemnation has been inau- 
gurated for the first time, I am happy to know, in 
the history of the nation; a system which finds 
no place in any enlightened jurisprudence, nor in 
the genius of any free Government, and no defense 
in any sound code of morals; a system utterly sub- 
versive of the plainest principles and safeguards 
of justice and the rights of the citizen. Jurisdic- 
tion has been assumed of the characters of men, 
and their rights of property, and judgments blast- 
ing to both have been pronounced on ez parte test- 
imony, testimony taken in secret, and of which 
the parties aspersed were never informed, Men 
have thus been tried unheard, and convicted, stig- 
matized, and hung up to fester in infamy as long 
as their names can retain a place on the roll of 
remembered names. 

The gentleman from Massachusetts felt con- 
strained to admit the odious character of such a 
mode of investigation in ordinary cases; but he 
contended that the principle of justice embodied 
in the amendment offered by the gentleman from 
Indiana [Mr. Cotrax] had no application here 
—and why, forsooth? I ask the attention of the 
House to the distinction to which the gentleman 
from Massachusetts is driven—worthy, I must 
say, of this extraordinary age of invention, and 
of the strait in which the inventor finds himself 
placed. Why, says the gentleman, if you were 
only to deal with a man’s character, you ought 


| to give him notice and hear him; but if you are to 
perity and peace. I charge no man with a design | deal with his characterand property too, then you 
to do this great wrong, but it has been done, and || may try and condemn him unheard on ex parte test- 
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Se en 
‘mony. He says his committee was appointed || 
to investigate fraud “fin contracts,” and not in 
persons, and that, therefore, they were right in 
orvanizing a star chamber, and condemning men 
without their knowing that they were accused; 
cleaving down the rights and characters of citi- | 
zens, and leaving them to find it out when some 
abstract of concealed evidence went over the wires, 
telegraphed from the West or from the East, and 
onty confirmed when this report came in asa sort | 
of corollary at the commencement of this session. || 
The gentieman must have borrowed somebody’s | 
thunder, I think, before makjng that suggestion. 
He must have heard learned lawyers talk who 
have declared that if you fairly try and convict a | 
man as a traitor, you cannot take away his lands; | 
but if youonly call him a traitor, and assume that 
he is a traitor, you can take all his property for- 
ever by a little proceeding in rem; so the gentle- 
man cousiders this a proceeding in rem, and thinks 
that he has violated no principle of justice or hu- 
mauity in-the investigations he has made, or in 
the indelible stigmas he has attempted to affix. 

Sir, contracts do not commit fraud. Persons | 
commit fraud. %Ifthere be fraud in a contract | 
somebody has put it there, somebody has com- 
mitted it. [ would like to know how to investi- 
gate frauds in contracts without bringing into 
question the character and acts of individuals, If | 
the invesugation was solely as to things, and did 
not relate to persons, | hope every member of the | 
House will take bome to himself this question: 
how came this committee to report and publish | 
to the world the names of individuals and to pass 
final judgment on them as the guilty actors in 
transuctions denounced in the report as worse than 
fraudulent? How comes it that theft is charged 
upon civilians and soldiers, and painted in colors || 
blacker than the hues of common fraud or rob- 
bery, because laid at the door of those who stood | 
in a double trust, not merely as citizens of this Re- 
public, upon whom confidence and honors have 
been showered, in the hour of its agony, but as 
the sworn trustees to guard its Treasury and its 
tunds? 

Sir, if the doctrine put forth by the gentleman 
from Massachusetts is sound, what becomes of 
the principle which lies at the foundation of the 
right of trial by jury? What did Edmund Burke 
mean when he said that the greatest object of 
civil government was to get twelve honest men 
into the jary box? What becomes ef that prin- 
ciple inwrought with every jurisprudence, from 
the twelve tables down, which gave the Athenian, 
and has given the meanest culprit ever since, the 
right to. say, ‘* strike, but hear me???’ The gen- 
tleman said that the gentleman from Indiana [Mr. | 
Coirax] complained the other day because the | 
committee did not send for General Frémont and 
ask him to consult with them and assist them in 
the investigation of fraudulent contracts. No, 
sir. The gentleman from Indiana never said that, | 
The gentleman from Indiana complained, and | 
say ‘* Amen,”’ that not the committee, but a frac- 
tion of it, went to the far West, and in the ab- 
sence of a major general in the field, while he 
stood facing the enemies of his country, privily, 
clandestinely, collected ex parte and even hearsay 
evidence against him, tending to blast his charac- | 
ter as a general, as a citizen, and as a man, and | 
came back with it in their pocket, never inform- | 
ing him that he had been drawn into question; 
never giving him an opportunity to offer an ex- 
planation or to hand in the name of a witness. 
That, if | apprehended the gentleman from In- | 
diana, was the complaint he made. I refer to it | 
now merely as an illustration, because | have | 
other matters to discuss within my hour than the 
rights or wrongs of Major General Frémont. 

It may be that the committee deemed all its acts | 
entirely defensible; but that is not the question, 
and will not be the question for us to pass upon. 
The House must, for itself and in its own behalf 
pronounce its own judgment as to the just and 
proper mode in which committees should proceed. 

The gentleman from Massachusetts evinced 
great sensitiveness and emotion at the idea that the 
committee might be discharged by the House. 
There seems no reason for his taking the matter so 
muck to heart, and he must have mistaken some- 
what the spirit in which such a motion may be | 
made or supported. I suppose that in theory of || 
parliamentary law, at least, a committee has no |, 
interest in euch a question, pro or con. Commit- || 
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teesarecreatures of the House,and the body which 
had the power to give has the power to take away. 
[ should be very sorry to have it supposed, when 
| vote—as I shall whenever the opportunity is pre- 
sented—to dissolve the committee, that my action 
implied any pr rsonaldiscourtesy to any gi ntleman 
of the House, wh: ther he be a member of the com- 
mittee or not. Gentlemen around me say that 
these are their sentiments also. The simple idea 
is, that this is a pioneer experiment, anew thing, 
never tried before, and it has turned out badly, and 
the House ought to dispense with it. 

And now, sir, having spoken of some evils, 


which, I think, have flowed from raising this com- | 


OBE. 


mittee and enlarging its powers, | would like to | 


put the question, what practical good has resulted 
from these unusual proceedings to offset the harm 
it must be admitted they have done? 

Itis claimed in the first place, as [ understand, 
that frauds have been detected which, without 
such a committee, would not have been found out. 
It is clairhed, in the second place, that money has 
been saved by the committee, which would other- 
wise have been lost. 


Mr. Speaker, I have taken some pains to inform | 
myself on both these points, and do not under- | 


stand that either of them can be successfully main- 
tained. I think no fraud has even been developed 
by the committee which would have remained 
buried had they not dug itup. Their reportsets 
out with the steamboat Cataline. Well, sir, that 
affuir was notorious all over the State of New 
York before | left my home to come to the ses- 
sion at which this committee was created. It 


passed in review in a court of justice, where the | 


witnesses were called pro and con., many months 


Morgan, in New York; that, too, was publicly 
Itnown, the knowledge of it was as public as the 
New York Herald could make it before the com- 
mittee ever gave it its attention, 
to the fortifications at St. Louis. 


Mr. HOLMAN. Will the gentleman 


from 


prior to the last session of Congress, and also 


what investigation had occurred before a court of | 


So with the purchase of ships by George | 


So with regard | 


| New York inform the House whatinformation he || 
° S . . . . | 
had in reference to the fortifications at St. Louis | 


justice in reference to the Cataline before we ad- | 


journed last sunimer? 


Mr. ROSCOE CONKLING. My friend puts | 


two questions to me, which | will be happy to 


| answer, though they both rest upon false prem- 


ises, 


I did not say that the matter of the steam- 
boat Cataline had been investigated in court be- 
fore the adjournment of the last session. I said 
it had been done many months ago. 

Mr. HOLMAN. Lask the gentleman whether 
he did not intend to leave the impression that this 
investigation took place before the organization of 
this committee ? 

Mr. ROSCOE CONKLING. I intended most 
specifically to leave the impression that nothing 
in this report that I have ever read, or that any 
man has read, has added one scintilla of material 
fact to that which was notorious before the report 
was made, and notorious by means of informa- 
tion totally independent of the committee. I mean 
to say that I heard in general about the affair at 
my home, and heard the particulars about it in 
the city of New York-on my way to the session 
of Congress which created the committee. 

Mr. HOLMAN. I trust the gentleman will 
answer my question. I ask him whether he did 
no® intend to convey the impression upon the mind 


of the House that this investigation occurred be- | 


fore the creation of the committee ? 


Mr. ROSCOECONKLING. Ishould be happy 


to oblige the gentleman, if could make the admis- 
sion he asks me to; but I cannot. Candor-com- 
pels me to answer that [ did not intend to create 
any such impression. If I had, 1 should have 
been very likely to say so, as itis quite my habit 
to say what I mean. 
no doubt about my meaning, that the affair of the 
steamboat Cataline was notorious in the country 
before this committee was raised, and that it passed 
in review before a courtin New York long months 
ago. I had no other impression upon my own 
mind, and | intended to couvey no other. 

The other question of the gen:leman from In- 
diana about the fortifications at St. Loius being a 
topic of discussion before our adjournment last 
summer, seems to me very far fetched, because 


those fortifications were not built before that ad- 


[ repeat, that there may be | 
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| journment, and if they did not exist at that time, 
perhaps the gentleman will be able himself to 
judge how lang they had then been talked about. 
“‘Wisat I say is, that those fortifications, and their 
alleged extravagance, had become food for item- 
men of newspapers and others before the com- 
mittee ever saw them, or took testimony about 
them. This is true, not only of the fortifications, 
but of the trash relating to the department of the 
West. The fifty pairs of kid gloves, the retinue 
of mounted men going to Jefferson City, the 
splendor of quarters and equipage, and a great 
variety of clap-trap was got up by those who had 
the advantage of the committee of being earlier on 
the ground. My friend from Indiana, [Mr. Cot- 





|| FAX,] in a letter written, I believe, to his own 


paper in Indiana, had referred fully to all that 
history and tattle along time before. 

Mr. COLFAX. I did not indorse the tattle. 

Mr. ROSCOE CONKLING,. No, sir; the gen- 
tleman did not indorse or countenance it in any 
way. Now, I return to the statement that Iam 
not aware that a single transaction has been un- 
earthed by this committee which, without their 
excavations, has not become known to the public. 

Mr. DAWES. I dislike to interrupt the gen- 
tleman from New York. 

Mr. ROSCOE CONKLING., It gives me great 
pleasure to yield to the gentleman. 

Mr. DAWES. [should like to have my friend 
tell us what he knew of the New Bedford and 
Starbuck matter until the investigation was made 
by the committee, the matter disclosed, and the 
money.paid back ? 

Mr. ROSCOECONKLING.,. Oh, Mr. Speaker, 
I should not have forgotten the Starbuck-New- 
3edford matter. ‘Thatis a part of my case, That 
has been paraded and reparaded; it has appeared 
and disappeared and reappeared, and been made 
| to stalk over the stage; the changes have been 
rung upon itas something for which the gratitude 
of the nation was due to the rescuers of $6,166 48, 
until no man could forget the New Bedford trans- 
action, even if he wanted to, 

The gentleman from Massachusetts said the 
other day in his speech that he and his associates 
had saved ** fabulous’’ sums of money to the Treas- 
ury. [have read somewhere that the actor Gar- 
rick once said that he would give a hundred pounds 
if he could say **Oh,’? as Whitfield did. Sir, I 
would give a hundred pounds, if | was not too 
poor, if L could only say ** fabulous,”’ as the geu- 
tleman from Massachusetts did. Yes, sir, fabu- 
lous indeed, entirely fabulous. (Laughter. } 

Let us see a little about the dollars and cents 
which these gentlemen have saved to the Govern- 
ment. In the first place, this report puts forth— 
and the gentleman from Massachusetts, with that 
extreme temperance and moderation of assertion 
which is one of his distinguishing characteristics, 
repeated the other day that $6,166 48 was saved 
to the Treasury—* we saved it,’’ says the gentle- 
man, $6,166 48; that is the amount exactly; it is 
engraved on my memory. The gentleman im- 
presses us with a vague belief that by some sort 
of alchemy, by some sleight-of-hand, known only 
to the committee, this amount of specie was ex- 
tracted from the crucible of fraud, lugged all the 
way to Washington, and dropped into an empty 
Treasury, resounding as it struck the bottom. 
{Laughter.] 

Now, lL undertake, confining myself to evidence 
before us, to say that the committee on Govern- 
ment contracts no more recovered this moncy, no 
more determined the question whether it should 
be returned to the Treasury, than I did, nota bit. 

What was done inthis case? Mr. Aspinwall, 
of New York, one of the men who has run the 
gauntlet of this committee, and remains undefiled 
with the soil of accusation—Mr. Aspinwall, of 
New York, recommended to Commodore Breeze 
aman by the name of Starbuck, to buy vessels. 
Starbuck went to New Bedford, and bought two 
vessels, the Roman and the Badger. He paid a 
small sum and turned them over to the Govern- 








ment for a large sum, which he was paid, and 
$6,166 48 is the amount of over payment. The 
committee claim, in the grave language of the gen- 
tleman from Massachusetts, that they brought 
back and put into the Treasury this amount of 
|| money; it must have happened when they came 
| back from a foray on one of those * gay and fes- 
| tive’? occasions when they ** took the field in per- 
| son”? to investigate contracts. 
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Now, Mr. Speaker, let us look fora moment at || Navy Department by Commodore Breeze, the 


the tithe by which the committee is to hold the 


credit of saving thissum. Atone of the first meet- | 


ines of the committee, they called, as we might 
have done, upon the Navy Department, for a com- 
plete statement of contracts and purchases, with 
the names and residence of the parties. On reach- 
ing theecity of New York, the Vv called before them 
Commodore Breeze , and this was before going to 
New Bedford at all—and I am now partly upon a 
rejoinder to the point of which my friend from 


lidiana [Mr. Houman] is tenacious—I want to 
show him, not only that the money could have 
been recovered without acommittee, but that there 
was no Christopher Columbus upon this commit- 
tee, no man who discovered a continent or even a 
fraud. Commodore Breeze, in his statement be- 


fore the committee, conveyed to them fully for all | 


practical purposes, preliminary to the Govern- 
ment instituting legal proceedings, the facts and 
circumstances tn regard to this transaction. And 


what is more important still, he testified that he 
had already given the facts to the Department. 
The y asked him if these vessels had recently 
changed hands before the Government had re- 
ceived them, I will read from his testimony: 
*.4nsewer. Lt heard indirectly that they had been sold ata 
much less price to somebody else, whether at auction or 
not | donot know. Butthe Government paid about seven 
thousand three handred dotiars each for them. When I 


got them to the dock of the yard IT lad toexpend some two | 


thousand dollars upon them by way of repairs. 

* Question. Who was this agent you employed? 

** Answer, His name was Starbuck. 

* Question. Of whom did he make the purchase ? 

** Answer. They were citizens of New Bedford, but I do 
not recollect their names.’’ 


Then follows a statement about the arrangement 
made by Mr. Aspinwall for the payment for these 
vessels; and then comes this evidence: 

** Question. Who made the payment? 


** Answer. Mr. Aspinwall; and hence I wrote to the De- 
partment at Washington that, under the circumstances, I | 


desired that Mr. Aspinwall might be considered the pur- 
chaser and not myself. They acceded to that request, in- 
asmuch as T was ordered to coal the vessels and dispatch 
them 

** Question. At what price did you understand that these 
vessels had been purchased shortly before they were pur- 
chased by the Government? 

** Answer. A letter was written to one of my lieutenants, 
by a resident of New Bedtord, expressing his surprise at 
the price paid, and stated that the vessels had been sold a 
short thne before tor $2,500 each. 

‘ Question. Were the vessels worth more than $2,500 
each 

** Answer. One of them certainly was not; and the other, 


after we put the repairs on her, might have been worth about 
what we paid for ber, 


* Question. State whether you informed the Navy Depart- | 


ment of the circumstances under which these vessels were 
purchased through the agency of Mr. Aspinwall? 

** Answer. Certainly.’ 

Now, Mr. Speaker, after that testimony was 
delivered, the committee wentto New Bedford, and 
there the collector of that port and some other 
public officers and a commission merchant ap- 
peared before them and told the story over again 
more fully than Commodore Breeze had done, but 
whether more fully than he had communicated to 
the Department, does not appear. Shortly after- 


ward the district attorney of the southern district | 


of New York instituted proceedings for the re- 
covery of the money. In consequence of these 
proceedings, Starbuck disgorged and paid back 


the money to Mr. Cisco, the sub-Treasurer at New | 


York, and a certificate of that fact was handed to 


the committee, and they sent it by mail to the Sec; | 


retary of the Treasury, and then put down in their 
journal, with solemn formality, that on such aday 
was transmitted to the Secretary of the Treasury, 
through the acting chairman of the committee, a 
certificate of deposit with Mr. Cisco for $6,166 48. 

Now, my point is this: Commodore Breeze had 


ascertained this fraud and had lodged in the Navy || 


Department information of the fact, The remain- | 


ing step necessary was to direct the district attor- 
ney for the southern district of New York to pros- 


ecute the claim, and I want to know whether it || 


was necessary to send a committee of seven mem- 
bers of this House, with a stenographer and Ser- 
geant-at-Arms, all the way up to New Bedford to 
see the collector of the customs there and others, 
who have constant communication with the Gov- 
ernment here, and are no doubt frequently here 
themselves; and especially when Gitback, the 
known actor in the matter, was all the time a busi- 
ness man, not in New Bedford, but in New York? 

Mr. DAWES. The gentleman omits to state 
that, after all these papers were luid before the 


Navy Department nevertheless paid for the vessel 
the full price asked for by this charter; and he 
omits to state—I suppose because it did not at- 
tract his attention—that the reason the district 
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| 


attorney instituted process was because the com- | 


mittee, on their return from New Bedford, laid 
their testimony before him, and was in his office 


when it was instituted, and when the money was || 
paid over, I suppose that that did not attract his | 


attention. 

Mr. ROSCOE CONKLING. Will the Chair 
be kind enough to inform me how much time I 
have left? 

The SPEAKER. Eighteen minutes, 

Mr. DAWES. Permit me 

Mr. ROSCOE CONKLING. The gentleman 
will pardon me, I trust, for declining to yield fur- 
ther; my time is so nearly gone. 

Mr. DAWES. 
gentleman’s time. 

Mr. ROSCOE CONKLING. Let me set the 
gentleman right about his facts. Neither the Navy 
Department nor the Government ever paid Star- 
buck at all. Howland & Aspinwall paid him, 
having advanced the money or credit to him be- 


fore he left New York to buy the ships. All the 





Government had to do with making payment was | 
to reimburse Howland & Aspinwall. This was | 


done, of course. They had advanced the money 
in good faith, and were entitled to its repayment 
on every principle of equity, regardless of Star- 
buck’s acts. This disposes of all the gentleman 


| says I omitted to state, except that the Govern- 


| natural as it is true. 


ment had not been as expeditious as it might have 
been, and in ordinary times probably would have 
been, in taking steps to reclaim from Starbuck 
the excess of money in his hands. This is as 
The pressure of events has 
been such that, no doubt, all classes of prosecu- 


tions directed by the Executive Departments at 


Washington are far in arrears, unless, perhaps, it 


| . . 
_ be those of a very important public nature. But 
| it would all have come in due time, committee or 


no committee. I am fully persuaded that it is an 
error to suppose that a congressional committee 


| was needed, or essentially useful, either in the 





Starbuck or the Boker matter, which latter has 
been referred to as a saving of $1,300,000 by the 
committee. ‘The Boker contract, as will be seen 
from the report of General Ripley, (pp. 75 to 84, in- 
clusive,) needed no investigation or action beyond 


I do not want to consume the | 





that instituted by the appropriate Department. | 
The whole facts were of record in the War Office, | 


and underwent thorough scrutiny thefe in the 
regular old-fashioned way. The matter was re- 
ferred to the commission on contracts for arms, 
and after that was adjusted by the Secretary of 
War. 

Now, Mr. Speaker, passing by several other 
things, I come to the cost of such investigations. 
The present committee is an expensive luxury; it 
can hardly be deemed one of the necessaries of 
life; 1 do not know but it should have been taxed 
in the tax bill, as one of the showy ornaments of 
legislation. There is an expense account which 


'| ought to be preserved as one of the relics of the 


rebellion, and I propose to take it out and air ita 
little this morning. The gross sum cannot yet be 
stated accurately, but I understand that $20,000 
hasalready been received by these gentlemen, who 
have made the tour of the continent at the public 
expense. In addition to this sum considerable 
amounts are still outstanding. These amounts are 
thousands more. I call the attention of the House 
to the journal of the committee, containing as it 
does,anentry suchas other journals do notcontain, 
an entry which I commend to the curious and the 
honest. While the committee remained here, that 
is before it began to rove, two things are notice- 
able in its journal; one is, that it was content with 
the homely phraseology of civil life, and the other 
is, that some one was responsible as the author 
and mover of the resolutions of the committee. 
The form was, “on motion of Mr.So and So, 
resolved.”” But when they took the field, they 
dropped resolved and adopted the more expressive 
and authoritative military term of “ ordered.”’ 
One of the first orders they made, isan order which 
nobody stands sponsor for; it is anonymous and 
needs to be carefully read to be comprehended. I 
commend it to those accomplished in the science 
of statutory construction, and to those who would 
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acquired. Here it is, August 29, 1861, at New 
| York: 
; 6 Ordered, That the Sergeant at-Arms be directed to pay 
| as a part of the expenses of this committee, the tray; line 
and other necessary expenses of the several members there 
| of, and also their necessary traveling and other expenses 
while attending to the duties of the committee; the allow. 
ance for traveling from their respective places of residence 
and pay while on the duties of the committee to be the 
siume as that usually paid to witnesses.”’ 

That is twenty cents a mile, ten cents each Way 
and a per diem of two dollars beside. Now, sir, 
there are some unpleasant rumors on this subject 
owing to ‘* mistakesgpf the printer,’’ or to * con. 
founding different men of the same name.”’ |t js 
said that members of this reform committee have 
taken the amount of money indicated there, and 
had their expenses profusely paid beside out of 
| the impoverished public Treasury. I can hardly 

believe it. I suggest to the lawyers of the House 
some questions in regard to stich an appropriation 
of public money to private use merely as ques- 
tions of law. The Constitution of the United 
States says that Representatives in Congress shal| 
receive a compensation to be ** ascertained by law.” 
That is what the Constitution says. The law 
says that each Representative shall receive $6,000 
| a Congress—that is, for the two sessions—and 
mileage by the most usually traveled route from 
his home to the capital. That, then, is the amount 
‘ascertained by law.’’ Now, if there is any law or 
warrant anywhere by which $5,000, besides all 
their pay, had been put into the pockets of certain 
members of this body before they made their re- 
pert on the 17th of December—and some thou- 
sands more have been taken since that time—I 
should like to hear that statute read,even thouch 
it should consume all my time. 

The gentleman from Massachusetts, [Mr. 
Dawes, ] in his modest recitals of his labors, stated 
that he had ridden and ridden ‘ while others 
slept.’’? There is something very touching in that; 
Jack Downing would have called it ** teching.’’ On 
a previews vecasion the same gentleman asserted 
that he had ridden six thousand miles * without 
compensation.’’ I confess, in the light of the factsas 
they turn out, these long rides are hard; they must 
be so irksome and fatiguing. I pity the gentleman, 
as I see him now in my mind’s eye the chosen 
champion of economy, the knight-errant of scru- 
pulous honesty and pecuniary exactness, mounted 
on his favorite Rosanante, attended by his faithful 
Sancho Panza, the sergeant-at-arms, and attended 








further by a stenographer to record his heroic’ 


struggles with those who would take anything 
from the Treasury, leaving his home slowly and 
sadly, in these troublous times, and proceeding 
from Boston to St. Louis, from St. Louis to New 
Bedford, from New Bedford to Harrisburg, from 
Harrisburg to New York, and all for the low price 
of twenty cents a mile, besides free living and pay 
per diem. There is nothing like it for cheapness; 
it beats the showman’s advertisement where he 
says, ‘* the speaking pig, the fatboy, Tom Thumb, 
and the slippery wiggler, and all for the low price 
of one shilling.’” Now, Mr. Speaker, this com- 
mittee never received from this House, even if the 
House could give it, any permission to take this 
money and convert itto private use. On the con- 
trary, the resolution was, 

*« That the Sergeant-at-Arms of the House be directed to 
attend in person, or by assistant, the sittings of the com 
mittee, and serve all the subpenas put into his hands by the 
committee, pay the fees of all witnesses, and the necessary 
expenses of the committec.”’ 

There is not a shadow of right to mileage here, 
still Jess to per diem. 

They report, December 17, that ‘* the members”’ 
had necied between six and seven thousand 
miles. This would amount, in mileage alone, 
without per diem or expenses up to that time, to 
about five thousand dollars. 

Mr. F.A.CONKLING. Has any other com- 
mittee taken it? 

Mr. ROSCOE CONKLING. None that I have 
ever heard of. I had the honor once to serve on 
a special investigating committee, and it went to 
New York, and rode * while others slept,”’ and 
worked while others slept; but no man on that 
committee ever dreamed of taking mileage and 
per diem. My colleague asks whether members 
of any other committee have taken mileage or per 
diem. If the Covode committee did so, my col- 
Jeague [Mr. Oxty] will know it; he was a member 
of it. Ifthe committee on the conduct of the war 


like to know how money.is sometimes rapidly@|*has done so, no doubt some gentleman will be 
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found to state it. If the Kansas committee took 
a cent beyond actual expenses, somebody will 
know it. I state the facts as they are, with no 
desire to wound any man; but if we are to havea 
committee costing twenty or thirty thousand dol- 
lars up to this time, assailing men and blackening 

eir characters—whether justly or unjustly T will 

t say at thisemoment—l say that it behooves us 
+) know whether it does any good, and how much 
‘t costs; and in these times it behooves us to know 
whether any one is rifling the Treasury, either 
inside or out. 

One other thing I should like to have explained 
before leaving this point.” Until by accident—a 


hint being given me very recently—I discovered | 


the little ** order”’ on the journal, hid away in the 
ponderous volume of testimony, too big to be 
opened, I had relied upon a statement in the re- 
port of the committee, and was,of course, totally 


__THE 


deccived—as every one must be—as to the amount || 


of money absorbed by the committee, and for 
what purpose it had gone. 
Page 2 of the report contains this passage: 
“The expenses of the committee paid thus far, (except- 
ing the pay of the stenographer,) being for the traveling and 


other expenses of the committee, for the mileage and fees || 
of witnesses, for the mileage and fees of the Sergeant-at- || 
Arms, for messenger hire, for stationery, rent of rooms, | 


telegraphing, express charges, &c., amount to the sum of 


85,153 38.7 

Is that statement true, sir? 

When speaking of witnesses and the Sergeant- 
at-Arms, the report uses the words ‘* mileage and 
fees;’? but when speaking of the committee, the 
words are ‘traveling and other expenses.’’ Was 


this accidental ? Was it ‘a mistake of the printer”’ | 
which makes a distinction between what witnesses | 


received and what the members of the committee 
took? Why did not the report inform us that 
mileage and pay, besides their pay as Represent- 
atives, had been taken? If we were not to be told 
this, would it not have been enough to conceal 
and suppress the fact without a positive affirma- 
tive misstatement? 

It shows, Mr. Speaker, that a little mileage is 
a dangerous thing. That is what Pope would say 
if he lived now. Mileage is like liquor, if tasted 
in excess men become slaves to it; but it usually 
takes long to fasten the habit in so inveterate a 
degree as would seem to be the case here. I do 
not see how it can have become so aggravated a 
case in so shortatime. If there had been any- 
body on the committee who ever heard of a Rep- 


resentative who for many years successively made | 
a mistake every year of six or seven hundred | 


miles in certifying the distance of his home from 
the capital, and thus put in his pocket perhaps 
$489, not his own, year after year, that would have 


accounted for it. Butas itis, who can account 
for it? 


It must be admitted that rather a dubious ex- | 
ample has been set, and thata precedent has been | 


established which is not good for the frugality or 
for the morals of the nation. 

Now, theré are various other things, all in rem, 
which | would like to remark upon, and which I 
should not omit if [ had time; but 1 suppose my 
time has substantially expired, and I would in- 
quire again how much time I still have? 

The SPEAKER. Ten minutes. 

Mr. ROSCOE CONKLING. That’s a long 


lease here, and it gives me time to speak of this: | 





the other day, when the gentleman from Massa- | 


chusetts [Mr. Dawes] had the floor, and had 
spoken as long as by the rules of the House any 
member is entitled to speak, I objected to his con- 
tinuing. When he resumed the floor he went 
through the ceremony ofan apology to me, which 
was partly inaudible where i sat, and unintelli- 
gible for another reason, as I happened to be out 
of the House during that portion of his preceding 


remarks which had most pointed reference to me. | 


But looking at the Globe the next day, I saw | 


what the design of the gentleman was. 
convey to the House the impression that I felt 
offended at the pleasantry which he had indulged 
concerning me, and retaliated upon him with an 
objection for that reason. I had assigned a dif- 


ferent reason for my objection, and how far it be- | 


came the gentleman, how far it was proper, and 
how far it was egotistical, to make the suggestion 


t was to | 


that he had wounded my feelings, is a question | 


for him. 


deeply what I heard, and on no account personal 
tomyself. Theard enough of his speech to believe 


I heard enough of his speech to regret | 





which he professed to have in view, and I was 
weary of hearing the gentleman’s wail se defend- 
endo, and of hearing hira drag into common sus- 
picion half, if not all, the officers of the Govern- 
ment. From the report of his speech, it must 
have been, as a suecess, the most magnificent 
affair on record. The gentleman seems to have 
roamed through the House like the stately boar 
of the forest, tearing with his tusks, and tossing 
into the air every one he encountered; the ground 
must have been strewn far and wide with the man- 
gled bodies of his victims. Judging from the 
amount of laughter and applause which appears 


that it was not calculated to promote those objects | 


in the report, revised and improved by the gen- | 
tleman himself, it must have been the wittiest, the | 
funniest, the most excruciatingly side-splitting | 


production that wasever brought forth, even by the 
gentleman himself. Among other things, he made 
himself most merry at my expense; and IT want 
to admit that fairly ayd most effectually he put 


the laugh upon me. Thatisall right. Buta great || 


man has said that itis not from the laughers alone 


| that the philosophy of history is learned. 


A few days ago, when the gentleman from 
Pennsylvania [Mr. Stevens] was speaking of the 
young man Sacchi, who has been gibbeted by the 
committee at the cross-roads of public opinion as 
a swindler, [ was thinking of another stranger 
who came from the vine-clad hills of France, and 
ranged himself by the side of our fathers upon the 


| bloody battle-fields of the American Revolution. 


The stranger of whom I was thinking is he whose 
picture alone, by the side of Washington’s, is al- 
lowed to adorn the tapestries of this Hall. I rec- 
ollected thatin 1824,when La Fayette revisited this 
country, one of New England’s orators applied to 
him, in the city of Boston, some beautiful words 
which had lingered long in my memory. And, 
struck, as the gentleman was speaking, with the 
general parallel between the stranger who came 


| then and the stranger who came now to espouse 


our cause, I made application of the quotation to 
the case in hand. 
an ill-judged thing, if you please, but it injured no 
one, and might have given a harmless pleasure to 
him, [ meant to praise. The gentleman from Mas- 
sachusetts [Mr. Dawes] thinks it was poetry, and 
poor poetry. Well, there was a time when Charles 
Sprague held distinguished eminence in the re- 


It was a needless thing; it was | 


public of letters, and it was God’s mercy to him | 
| that he did not live in Massachusetts at a time | 


cultivated there that his sentences are tawdry and 
offensive to the delicate, fastidious ears of the dis- 


. * : a } 
tinguished gentleman who represents one district, | 


at least, I do not know but more, of the glorious 
old Commonwealth. 

But I have another purpose in referring to this 
now; one member of this committee said yester- 
day that he had not heard yet who Sacchi was; 


and in pitiful imitation of the gentleman from | 


Massachusetts, he broke down in the attempt to 
plagiarize a laugh by repeating over again the 
words I had quoted from Sprague, that he ** fought 
for freedom in freedom’s holy Jand.”? I do not 
know Sacchi; I never saw him; but I know his 
story as it was told me by General Frémont, and 
I will repeat it as wellas Lcan remember it. He 
said that when clouds of revolution had gathered 


| here, and the first muttering of the storm began 


| sources in France and Italy. 


to be heard in Europe, there came to him in Paris 


a young man bringing letters of introduction and | 


testimonials from the highest military and social 
He had been the 
companion in arms of Garibaldi, ard had served 
with honorable distinction in the Italian campaign, 
which had then recently closed. He said to Gen- 
eral Frémont, ‘* f see by the public journals that 
there is to be a struggle of arms on the continent 
of America, and if so, 1 wish to cast in my lot 


with those who strike for constitutional liberty | 


and the maintenance of the American Republic,”’ 


| General Frémont told him that, as an American 


citizen, he thanked him for hissympathy, but had 


| no authority to offer him position, nor even to 


| Sa 


that his services would be accepted. Aftera 
brief interview they parted, and General Frémont 
soon returned home, and in, perhaps, the dark- 


| est and most portentous hour of American his- 


tory was assigned to the department of the West. 
One morning a stranger was announced, and the 
gen ral was surprised to recognize the young sol- 
dier with whom he had conversed in Paris. But 
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| there he was; he said, “I am still bent upon my 
| purpose; I have followed you across the ocean, 





and all I ask is to fight under the starry banner of 
your great Republic.”? General Frémont attached 
him to his staff, and he remained while his chief 
remained; and I understand that to this hour he 
has never asked or received a farthing from the 
Government he has served. 


Mr. HOLMAN. I wish to ask the. gentle- 
man-— 
Mr. ROSCOE CONKLING. No, sir; I de- 


cline to yield. . 

Mr. HOLMAN. 
New York will—— 

Mr. ROSCOECONKLING.,. Ideclineto yield. 
I decline absolutely. I repeat again every state- 
ment I made the other day—lI repeat again, for so 
the letters presented to General Frémont attested, 
that this slandered stranger was decorated for con- 


I hope the gentleman from 


| spicuous bravery upon the burning battle-fields of 


Italy. I repeat again that he followed the star of 
liberty across the sea, not for pay, but because 
he believed—who laughs at Sacchi now? 

(Here the hammer fell.] 

Mr. WASHBURNE obtained the floor. 

Mr. HOLMAN. With the permission of my 
friend, I desire simply to say, before he proceeds, 
that havingryielded very freely to allow the gen- 
tleman from New York to consume an hour in 
debate, I did not expect the discourtesy which he 
has shown me. I wilh try, however, to bear it 
in mind. The question I deuitaa to ask the gen- 
tleman was, whether this was the same Sacchi 


| who had this horse contract. 


Mr. WASHBURNE. After the most extraor- 
dinary speech of the member from New York in 
his attack upon the committee constituted by this 
House, and appointed by yourself, Mr. Speaker, 


| itis but natural that you and the House should 





|| day, and I might almost sz 
| discharge of those duties. 


expect of me, as chairman of the committee, a 
reply. And sir, [ need not ask the patient atten- 
tion of the members of this House, because I 


| know their natural ihstincts of justice will impel 


them to give me that patient hearing, while 1 
repel the gross and scandalous imputations upon 
one of the organs of the House, through which 


| the stupendous frauds upon the Treasury have 


been discovered, and their perpetrators held up to 


| the indignation of an outraged public. 


Sir, on the 8th of July, 1861, this House, by 


a unanimous vote, constituted a committee to ex- 


| amine into Government contracts growing out of 
when the propricties of speech have been so highly || 


the rebellion; and you know, Mr. Speaker, with 
what reluctance I consented to serve upon that 
committee, Blind, indeed, any man aust have 
been who could not have foreseen that rugged 
must be the path of him who endeavored to dis- 
charge with fidelity the trust committed to him by 
the House in connection with that committee. I 
could but take into consideration the fact that this 
committee would have to stand between the con- 
tractors and the untold and countless millions in 
the Treasury which would be expended in this 
war, and would have to meet the opposition of 
all their affiliations and influences in this House 
and out of it. I knew what I was to undertake. 
My colleagues knew what they were to undertake 
also. We appreciated, I hope, the great and del- 
icate and responsible trust confided tous. But 
charged with that trust, and with no other feeling 
but to discharge it honestly and faithfully, we 
entered upon our duties. 

Sir, whatever might have been the attacks else- 
where, it was not expected by us that the tribunal 
which constituted us would be so fierce to assail 
us. The member from New York [Mr. Roscoe 
Conk.inG] tells us what was known before—that 
he voted against the second resolutions, giving us 
powers to make our examinations effective. Sir, 
there was no doubtof it; the record shows it; and 
it does not require much foresight to know the 
reason why the member from New York voted 
against it. We went on in the discharge of our 
duties; and, let me say for myself, that since the 
23d day of August last, with the exception of ten 
days when prostrated by an affliction, which my 
friend before me (Mr. Sepewick] can at least ap- 
preciate, | have devoted some portion of every 
every night, to the 
have traveled some 
twelve thousand miles, passed more than thirty 
nights in traveling in railroad cars, and have, at 
times, labored seventeen hours a day, day by day, 
in the endeavor to discharge faithfully the duties 
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which you had committed to me; and I will say for 
my colleagur a, who have labored no less diligently 


and faithfully than myself, we endeavored to dis- | 


charge those duties 
tion, 
had any influence upon the manner in which those 
duties were discharged, and in our report we have 
nothing extenuated nor setdown aught in malice, 
We have notclaimed much of the attention of the 
House, and what has been claimed has been 
claimed in defense of the committee from the as- 
saults made upon it. And by whom? Sir, it was 
the ** unkindest cut of all’? when the chairman of 
the Committee of Ways and Means, the able and 
distinguished member from Pennsylvania, [Mr. 
Srevens,] the leader of the House, and, as it were, 
holding the purse-strings of the nation, rose in 
this Llouse and attacked us a week ago Monday 


without fear, favor, or affec- 


No man’s politics and no man’s position | 


last, when every member was absent on official | 


duty, charging that the committee had committed 

more frauds than it had detected; and to-day his 

‘* pitiful imitator”? comes in in the same way. 
Sir, the attack of the gentleman from Pennsyl- 


vania—the Ways and Means chairman—l say | 


was, from his position, the unkindest cut of all. 
It was known that the gentleman from Pennsyl- 
vania and the member from New York had been 
for some time charged with these attacks upon us, 
and the contractors and plundere rs have for two 
weeks held high carnival over the prospect that 


our committee was to be demolished and disgraced | 


by this House, and then they could have ** free 
course, run, and be glorified.’’ Sir, it was fair 
to give us notice of these attacks, that we might 
at least be prepared to die with decency. The 
attacks of the gentleman from Pennsylvania are 
not to be despised, for he has character enough 
without ability and ability enough without char- 
acter to crush almost any committee, and we were 
prepared for his biting scarcasm and his blistering 


invective, and we have received it, and yet we sur- | 


vive. We have also listened to the very poorand 
pitifulattack of the member from New York. Sir, 


i do not come here to defend the personal honor | 


or personal character of this committee. When 
the member from New York wants to make any 
charges, let him make them like a man and not 
like a skulking coward, and then we will be ready 
to meet them. Sir, apologies are made for crime 
and never for virtue. The member, too, in © piti- 
ful imitation,’’ has undertaken to hold us up here 
as costing the Government more than we have 
saved, and he has gone to figuring out our ex- 
penses. Why did not he sneak into the Clerk’s 


office and ascertain how much each member had | 


been paid, and then produce the amount to the 
House? And let me reply to his assertion here, 
that no committee had ever before taken anything 
for traveling expenses of this kind, Sir, the mem- 
ber, if he knew anything about it, must have 
known that that statement was false, for no com- 
mittee of this character has ever been appointed 
by the House where the traveling and other ne- 
cessary expenses of the members of which have 
not been paid, 1s there a man who complains of 
what expenses I have been paid or what my col- 
leagues on the committee have been paid? If there 
is, let him stand up and say so 

While our fellow-members here, during the 
recess of Congress, were at their homes with their 
families, and pursuing their ordinary vocations 
and professions, the committee gave upeverything 
to discharge the duties with which the House in- 
trusted them. And now the clamor is to dis- 
charge the committee, Let me say, Mr. Speaker, 
that if the House believes the charges which have 
been made against the committee, it will be un- 


just to itself and unjust to the country unless, be- 


fore it adjourns to-night, it shall discharge the 
committee and place upon their foreheads the 
brand of dishonor. If we have failed to discharge 
our duty, or ere amenable to the charges which 
have been made against us, 1 call upon every man 
here to vote to-day to discharge us. I am sure 
the committee will gratefully accept their dis- | 
charge. Conscious of what they have done,the 
will accept it as a tribute to their fidelity, which 
has already led them to be attacked by a mem- | 
ber from New York, and by every plunderer and | 
thief and robber who has broken into the Treas- 
ury. While we have been thus engaged, I find 
that the member from New York was besieging 
the doors of the War Department in order to get 


- . . i 
contracts for one of his constituents. 


He isa | 








; : | 
pretty man to come in here and lecture this com- | 
mittee ! 


The member has been addressing solemn argu- 


mittee has saved to the Government and what it | 
has expended. Why, these are all matters of | 
record, and the history of the Department and the 


appointed commissions will show the amounts 


| which have been saved to the Governmentthrough 


| gurated by this committt€e, 


| himself sought to obtain, as I have stated, I was 
| recentl 


| lions saved through the investigations of this com- 


| to the country as years the people’s money! 


| mittee in the examinations producing the results 
| stated? How much for ten thousand miles travel; 





| that the harpies and plunderers who have the 


| lieve the Republicans have a majority. I believe | 


H 


| mony—two or three thousand pages? 


| and | undertake to say, deducting what the com- 
| mittee has paid into the Treasury in dollars and 
| cents, the total expenditure of the committee thus 
| far is not more than ten or twelve thousand dol- 


the labors and through the instrumentalities inau- 
In the western de- 
partment alone, I am told, nearly two millions of 
dollars will be saved through our investigations, 
and inthearmscontracts, one of which the member 


told by one of the commissioners, Judge 
Holt, that if Congress and the Government would 
sustain him, he thought he would be able to save 
some seven or eight millions more. Nearly ten mil- 


mittee and commissions appointed upon evidence 
taken by the committee and upon the recommend- | 
ations of the committee. And we think, from 
further evidence taken and presented to the De- 
partments, and from other commissions to be ap- 
pointed, there will be yet two more millions saved, 
Sir, twelve millions of dollars saved to the people 
and the tax payers of the country—as much as it 
cost to carry on the whole Government under the 
administration of John Quincy Adams for one | 
year. And yet the committee are to be held up 


How much, sir, has been spent by this com- | 


how much for the examination and for payment 
of mileage of witnesses—nearly five hundred have 
testified; how much for the report of the testi- 
Twenty | 
thousand dollars is all that has been appropriated 
forall the committees ofinvestigation of the House; 


lars, and I assert no committee has ever conducted 
its operations with a more strict regard to econ- | 
omy. Butwhy talk about this? I scorn to defend 
the committee for theirexpenditures. Ifthe House 
believe they are not to be trusted with the little 
expenditures necessary to carry on its work, it 
is another reason to discharge it. Weare notdis- 
appointed, however, in the attack; we knew well 
we should encounter all this opposition and all 
this obloquy. We knew whose paths we crossed. 
We knew when we touched the quick. We knew 


Treasury by the throat would be upon our heels; | 
and we knew, too, full well who were their sym- 
pathizers and who were their abettors, both in | 
this House and outof this House. We, of course, 
did not expect and could not afford to have their 
approval. These men do not like the committee; 
they want it discharged; it is an uncomfortable 
institution; indeed, it is an expensive one, too, 
The expense troubles them. The committee is 
doing great damage. Of course, they do not like 
it; and why should they, for it is well known 
* No rogue e’er felt the halter draw 
With good opinion of the law.” 

No denunciations, no reproaches for public 
plunderers, but all are reserved for the committee 
that exposes them. And now one word for my 
Republican friends on this side of the Chamber, 
many of whom listened with so much apparent, 
if not real, interest to the attacks upon the com- 
mittee, Let me talk to them in all the frankness | 
and candor of a sincere Republican, identified 
heart and soul with the principles of our great 
party, and desiring to see that party sustained, 
and those principles triumphant throughout the 
land. I believe this isa Republican House, I be- | 





we elected a Republican Speaker, who appointed 
this committee. I presume, sir, you appointed 
that committee to make the examinations directed 
by the resolution raising it. Did you pay the | 
Republican members of that committee no higher , 
compliment than to believe they would be base 
enough, corrupt enough, dishonest enough to be- 
tray the trast you reposed in them, and to cover 
up fraud if they found it, instead of exposing it? 
No, sir; you would, as a Republican and as a | 
man, and as the Speaker of this House, have felt | 
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dishonored if your committee had proved fal: » to 
its trust. But I hear it suggested that this inves. 
: . an party, 
Now, one word on that point. I have bee) ; 
Congress some little time, and during that ti, 
have seen many investigating committees raised 


in 


| when the Democrats have been in power, wind | 


| always found my political friends on hand j, 


tl SCa- 


} son and out of season to ferret out and punis| 





fraud. They went to the country on the exposy, 
of frauds, and the people hurled from power thie 
men who upheld them. We charged these frauds 
upon Democrats, and we proved them, and held 
the party responsible for them; not that the party 
could be held responsible for the rascality of any 
member of it; but we said that when these frauds 
had been exposed by us, that the party did not 
denounce them, but in the House here becayye 
their champions and their defenders, and tha. 
therefore, they were justly responsible, TT), 
frauds exposed by our committee were not com- 
mitted by the members of any one party, but a)! 
parties have participatedé—Republicans and Dem- 
ocrats and Americans, all mixed up together 
Whatever my Republican friends may do, | do 
not propose to appear on the record as upholding 
these frauds, no matter by whom committed o, 
where committed. If by a Republican, so much 
the worse; for I feel more indignant towards a 
Republican who perpetrates a fraud on the Goy- 
ernment than I do against a Democrat, for t) 
Republican brings reproach and disgrace upon 
my own party. 

Do my Republican friends propose to imitate t}; 
example of the Democrats heretofore, and cover 
up and justify fraud; or do they propose to vin 
dicate their consistency and their honor by stond- 
ing up here as one man in bold denunciation of 
any frauds that may have been committed? Wi! 
they not take such a position here on the record 
sodey as to say to their constituents, when in- 
quired of as to these frauds, we heard of thes: 
frauds upon the Treasury when our country was 


| in danger; we found base and bad men taking 





advantage of the perils of the nation to rob it? 
We were in a majority in this House, we raised 
this committee, and when the committee brought 
to light anything wrong, we, as Republicans, were 
the first to denounce and punish it, no matter 
where it hit. We were determined to leave no 
smell of fraud on the garments of our party, and 
to wash our hands of all responsibility of them 

The head of our Administration is a man whose 
integrity, whose purity of purpose, never has been 
and never will be assailed. The blighting breath 
of calumny even has never dared to suggest that 
his honesty was impeached. If in any Depart- 
ment of Government there is fraud, no man ts 
more anxious than he is for its exposure. J am 
proud to say that while others have complained 
of the committee, it has had his fullest confidence 
and most cordial coéperation. That should be 
said, too, of the present Secretary of War, who 
has labored with us constantly in the work of our 
investigations. Availing himself ofour labors and 
our suggestions, he is saving to the tax-payers 
hundreds of thousands of dollars per day, for 
which he deserves and will receive the gratitude 
of all honest men everywhere. 

Now, sir, let us look for a moment at the posi- 
tion which we, as Republicans, would occupy be- 
fore the country if thiscommittee were discharged 
The effort to discharge it is foreshadowed by the 
member from New York. [| call upon him to in- 
troduce his resolution, and if the committec has 
not the confidence of the House and of the Re- 
publican party, letit bedischarged. Let the Hous: 
show its hand. It may be a very simple thing to 
expose and punish frauds and robberies in time 
of peace, and have investigating committees when 
the Democrats were in power; but can we, in a 
time of war and while our national Treasury 1s 
depleted and reeling like a drunken man under the 
attacks of plunderers, afford, as Representatives 
of the American people, afford, as representatives 
of the Republican party, to stand here and whis- 
tle down the wind these exposures and give ful! 
scope to the bad men who would rob the Govern- 
ment? Whatever other gentlemen may do, how- 
ever they may deem it due to their party to vole, 
I, for one, do not propose to stand on the record 
in that light. As the Representative who has been 
longest a member, | believe, of any man now on 


the floor of the House, representing, as | have 
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for ten years, a district by majorities unparal- 
jeled in the history of congressional elections, I 
-hould deem myself unfaithful to that noble con- 
eituency if I did not stand up with all my ability 
, protect and defend their interests. My friend | 
from Pennsylvania, [Mr. Stevens,] the chairman 
¢ the Committee of Ways and Means, a great | 
and shining light in our Republican party, re- | 
orts a tax bill one day so large that it would take 
a wheelbarrow to get it into the House, and on 
the next day, almost, you find him assailing a 
committee because it has stepped in to prevent 
the unjustifiable depletion of the Treasury by 
fraudulent contracts. The country, sir, must look 
with no little interest to the vote of the Commit- 
tee of Ways and Means when the proposition 
comes up censuring this committee for its labors 
to save the Treasury, for the country may look 
upon the discharge of this committee as nothing 
more nor less than the indorsement of what has 
been exposed. 

My colleague [Mr. Lovejoy] also deemed it 
proper to assail this committee in the absence of 
all its members one week ago yesterday. That, 
too, was an unkind cut; and when I read it as 
coming from him, I involuntarily exclaimed, ‘* et 
tu, Brute !”? My friend will pardon me for being 
a very little classical; he is much more so, and, 
as the House knows, is.much more fresh in the 
reading of the classics than lam. He spoke of 
our committee—the ** Van Wyck committee’’— 
because if we have not had, as the gentleman from 
New York [Mr. Sepewicx] alleges, the valued 
services of our late respected chairman, we have 
had, at any rate, the benefit of his name. He 
spoke of itasa ** peripatetic inquisitorial commit- 
tee,’’ and said it was exceedingly inopportune to 
bring up these charges and huntdown these men 
while they were in the field in the face of the en- 
emy. My colleague seems to have considered 
that it was all very wrong to bring up this subject 
touching a general when he was absent—although 
the committee brought up nothing—but it was ali 
very right to fall upon the committee in its ab- 
sence, and apply to it offensive epithets. I know 
my colleague felt no personal unkindness to me, 
for L believe I have long enjoyed his friendship, 
and | would fain hope his esteem; but I want him 
to specify what there is in the action of the com- 
mittee which led him into his denunciation. He 
does not, I trust, desire to cover up and aid and 
abet fraud. He will not find fault, | hope, because 
we have been the means of saving the Government 
vast sums and lessening the taxation of his con- 
stituents, I tell my colleague 1 am willing to go 
before the people of our State on this report and 
on these questions of fraud. If my colleague 
wishes to assail the committee for its labors be- 
fore his constituents and before mine, I am ready 
and willing to meet him in his district or the dis- 
trict I represent. 

Sir, when I speak of that district I speak with 
no ordinary emotion, and when I think of the six 
thousand soldiers, my constituents, who have 
rushed to arms in this peril of the country, of so 
many who have been killed and whose bones now 
mingle with the soil of every battle-field in the 
country; when I think that among those men who 
have thus laid down their lives there were so many 
near and dear friends; when I think of the suffer- 
ings of the wounded, yet with courage uysub- 
dued, and the tears and anguish of bereaved rela- 
tives, and of the mourning which shrouds ever 
neighborhood throughout the length and breadth 
of my district, who will wonder at my speaking 
with an emotion almost too strong for utterance? 
And that noble people are willing to suffer and to 
pour out their treasure as they have poured out 
their blood in the defense of their flag, so honored 
and loved and revered as it is by them. They || 
will pay every legitimate tax, not only without a | 
murmur but with cheerfulness. But when on the 
line of argument of the member from New York, 
[Mr. Roscoe Conx.ina,] they.are called upon to 
contribute to gorge the pockets of plunderers and 
jobbers, they would be justified in calling me an 
unworthy and faithless Representative, did I not 
interpose all my feeble influence for their protec- 
tion. I shall stand by my constituency, and ‘* if 
ever I forsakeor forget them may my right arm 
fall from its shoulder-blade and my tongue cleave | 
to the roof of my mouth.” 

Mr. Speaker, I did not expect to make a speech 
of any length this morning. There was one sub- 














| ject which I was or should be prepared to speak | 
| on, and at length: that is in relation to matters 


| eral Frémont into these debates. 


| Indiana (Mr. Cotrax] has over and over again 
| electrified the country by his eloquent defenses 
| of the ‘* Pathfinder,’’ the committee have said | 


| when anything is said in relation to another gen- 


| entirely and thoroughly satisfied in regard to it. | 


| which so much capital has been attempted to be 


| tleman from Pennsylvania, [Mr. Stevens,} and | 
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connected with General Frémont’s administration || 
of the western department. The House will bear 

witness that this committee has not brought Gen- || 
While speech | 
after speech has been made by friends of the gen- | 
eral, while -my enthusiastic young friend from | 


nothing, though resting under every provocation, 
As matters remain, we intended to say nothing. 
When that report was made, General Frémont 
was not at the Saad ofanarmy. He isthere now. 
We had not proposed to enter on the discussion 
of these matters, for the reason that he was there. 
Some of my friends are very sensitive when any- 
thing is said in relation to General Frémont; but 


¢ral, not very far off, I find out they are not quite 
so sensitive. 

Sir, I propose to leave our generals in the field 
where they are. When they are out of the field 
I will be willing to try all matters in issue with 
my friend from Indiana, [Mr. Cotrax.] I am 
willing to go to the country on that report, so far | 
as regards matters in the western department. I | 
will be ready and willing then to defend the action 
of the committee against all comers,and when that | 
time comes I will say to every antagonist, 


“Lay on, Macduff; 
And damned be he that first cries, ‘ hold, enough.’ ”” 


Mr. COLFAX. If the gentleman from Illinois 
is going to have a debate with me in Indiana, he 
must leave out the ** damned.”’ : 

Mr. WASHBURNE. I did not know, Mr. | 
Speaker, that that would be any objection to an 
Indiana man. Now, I! wish to call attention to | 
one other matter. The House will bear witness 
that in the elaborate speech of the gentleman 
from Pennsylvania [Mr. Stevens] yesterday, he 
summed up the report of more than eleven hun- 
dred pages, covering the transactions of the com- 
mittee for nearly nine months. And what were 
the charges which he brought against the com- 
mittee? The first was in relation to the manu- 
script of Alexander Cummings. That matter has 
been sufficiently exploded over and over again. 
There is not a man in the House, whatever may 
be his prejudice against the committee, who is not 





Anothercharge was in regardto Sacchi. We have 
had him appearing to us again to-day. The “star 
of Bethlehem”’ has again appeared in the firma- 
ment, and poetry has been quoted, and a great 
deal of sarcasm launched at my friend from Mas- | 
sachusetts, (Mr. Dawes.] Iam glad to see he has 
survived the shafts of the member from New York. 
I congratulate him, because those shafts were en- 
venomed, and had been prepared for some time; 
but they fell harmless at his feet. 

Now, sir, in regard to this matter of Sacchi, I 
intend to bring the House, whether they are will- 
ing or not, to the consideration of this case, upon 


made. What do gentlemen mean when they at- 
tempt to impugn our action in regard to the con- 
tract of Sacchi? Do they find fault with us for 
exposing this attempted fraud in purchasing one 
thousand horses in Canada? Let the member | 
from New York get up and say that; letthe gen- 
tleman from Indiana, (Mr. Conrax;] let the gen- | 


all these men, if they find fault with the commit- | 
tee for exposing these fraudulent contracts, make | 
the charge boldly, and not go beating about the | 
bush, and dealingin innuendoes, and talking about | 
the eternal Sacchi. 
Mr. WICKLIFFE. Will the gentleman from 
Illinois allow me to ask him to inform the House 
of one fact. The question has been asked, but not 
satisfactorily answered, and I now repeat it, was 
this Sacchi the horse contractor? [Laughter.] 
Mr. WASHBURNE. I say to the gentleman 
from Kentucky that he will have to go to the 
member from New York, his attorney, now on the 


| sheep. 





gentleman’s left. 
Mr. WICKLIFFE, His New York attorney 
was asked the question, and has not answered it. 


That is the reason why I ask the gentleman from 
Illinois. 


Mr. WASHBURNE. What was the action 
of the committee in relation to this Sacchi con- | 
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tract? The gentleman from Indiana (Mr. Con- 
Fax] knows what that action was, because he has 
read this testiniony. He has never made any 
charge against the committee in this connection, 
because he has read the testimony, and knows 
what the conduct of the committee was. I give 
him credit forit. The history of the contract was 
thus: Captain Turnley, the quartermaster at St. 
Louis, says that one Wood—l|ke Wood, as he is 
called, who has done the committee the honor to 
publish a pamphlet against them, as a great many 
other gentlemen have done; this Ike Wood is the 
man who appears in the testimony,and I am not 
going through the whole of it; but Captain Turn- 
ley states that Ike Wood called upon him and told 
him that General Frémont wanted him, Turnley, 
to draw outa contract fora thousand horses. And 
where were these horses to come from? 

Mr. COLFAX. Will the gentleman yield to 
me? 

Mr. WASHBURNE. 
further. 

Mr. COLFAX. The gentleman says I have 
read the testimony, and that | know what this 
contract was. Now, I desire to say a word in 
relation to that contract. 

Mr. WASHBURNE. 
gentleman. 

Mr. COLFAX. The gentleman should not 
bring my name into his speech in connection with 
a transaction, unless he will permit me to prevent 
myself from being placed in a false position in 
reference to it. 

Mr. WASHBURNE. I will place the gentle- 
man from Indiana in no false position. I said that 
the gentleman from Indiana understood this con- 
tract, and, understanding all about it, he had not 
assailed the committee in regard toit. I ask him 
if he has assailed the committee upon it? 

Mr. COLFAX. L have not. 

Mr. WASHBURNE. Then I have not misrep- 


resented the gentleman, and I must respectfully 


No, sir; [cannot yield 


I cannot yield to the 


| decline to yield. 


I was going on to say that Wood appeared with 
this Sacchi. Now, who is Sacchi? That is the 
question. ** Who struck Billy Patterson?’’ That 
is another question. [Laughter.] Wood told 
Captain Turnley to draw a contract for a thou- 
sand horses. Where were they to come from? 
Were they to come from Missouri? Were they 
to come from the State of my friend from Indi- 
ana, or from mine? Were they to come from 
Wisconsin or lowa? Oh, no; that would notdo. 
They went—and I see my venerable friend from 


| Indiana [Mr. Law] laughs a lite at the idea— 


from St. Louis to Canada to buy the little Canuck 
ponies at $130 apiece, which would have been 
just aboutas useful forArmy purposes as so many 
That is the Sacchi contract. 

Captain Turnley, an old, experienced, and, I 
may add, honest quartermaster, brought ‘* red 
tape’’ into the contract. That is a very objec- 
tionable term now-a-days. Men who want to get 


| contracts, when they find an incorruptible public 
| officer like General Ripley and others, who act 


according to law, who interpose obstacles in their 
way, at once raise the ery of ‘‘ red tape!”’ *‘ old 
fogies!’’ The honest quartermaster at St. Louis, 


| Colonel Crosman, must be removed because he 


is an ** old fogy,’? and McKinstry must be placed 
in the position, in order that ‘* red tape”’ should 
not be interposed between the contractors and the 
Treasury, and he did not interpose any such 
obstacle. 

But I am wandering a little from the Sacchi con- 
tract. I said that Captain Turnley had put in 
‘* red tape’’ to interfere with the execution of this 
contract. He drew the contract in duplicate, ac- 
cording to Army regulations, and he bound up the 
contracting party in regard to the purchase and 
delivery of the horses. I say, however, in justice 
to General Frémont, that the committee never be- 
lieved he had anything to do with this matter. On 
the other hand, his conduct was just what would 
have been expected of an honest man. Sacchi did 
not comply with the conditions of his contract, 
and wrote to St. Louis for an extension of time. 
And this was, I believe, the first time General Fré- 
mont had had his attention called to the contract. 
He very promptly said thatSacchi should not have 


| another day, and his contract was put to an end. 


Yet these gentlemen in this House labor hour after 
hour to convince this body that in this matter of 
the Sacchi contract the committee have assailed 
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General Fremont. What do the committee say ? 
The gentleman from Pennsylvania, [Mr. Sre- 


vens,| yesterday called the attention of the House | 


to this portion of the report of the committee, and 
when I asked him to allow that part of the report 
to be read exculpating General Frémont in the 
matter, he utts rly refused. H ving the floor now, 
however, J propose to re ad it: 

It is due to General Frémont to state that he seems not 
in anywise to have been interested in Sacchi’s having the 
contract, for when he was advised by Captain Turntey that 
Sacchi wanted more time, he promptly stated, as has al- 
ready been set forth, that not a day more could be given.” 

That, sir, is what the committee say. Now, 
let us look a little further. The testimony shows 
that a portion of the horses were received upon 
this contract, and that there was some six or seven 
thousand dollars due, which, with other claims, 
went before the commission composed of Messrs. 
Holt, Davis,and Campbell, who went to St. Louis 
to examine into these transactions. That com- 
mission, | may add, composed of those distin- 
guished men, sustain the committee on Govern- 
ment contracts in every single position they take. 
What do this commission say in regard to this 
claim? 

‘Among other claims submitted to us, was one of Louis 


Bitting, amounting to $6,500, for furnishing fifty horses. 
Accompanying it was the copy of what purported to be a 


atract entered into by Captain Turnley, on the part of 


the Government, and Augustus Sacchi, of New York, ‘to 
purchase one thousand horses and mares in Canada, not 
ever sixteen nor under fourteen bands high, and deliver 
them in St. Louis at 8190 a head,’ and also a copy of an 

ignment of the contract by Sacchi to Bitting. 
been informed that the contract was made by Captain Turn 
ley by direction of the military secretary of the general com 
manding, and not from any judgment of his own, and it 
appearing upon the voucher as filed that the same quarter- 
master had refused to pay the voucher issued in the name 
of Sacchi to Bitting, we gave notice to the attorney of the 
claimant that the latter must appear in person, with a view 
to his examination under oath; and also that he produce 
the original contract and assignment. The reasons why 
this was required will sufficiently appear in the testimony 
of Captain ‘Turnley before the investigating committee. 


Though the claim was for the large sum of $6,500, none of 


the original papers were filed, nor did Mr. Bitting ever ap 
pear before us. It is hardly possible that he would have 
run the chance of losing a claim of such magnitude, unless 
there had been some urgent reason for declining to submit 
himeelf to such an examination, either on his own account 
or on that of the person from whom he obtained an assign 
ment of the contract.” 


Such was the rottenness, such the corruption of 


that contract which we had exposed, although 


Having | 


there were $6,500 due upon it, yet for fear of fur- | 


the i ‘ xposure those men never appeared and 
claimed the amount due them. 
But, Mr. Speaker, this committee are assailed 


for bringing out these facts, and the matter is | 
pressed until the House is tired of hearing of the || 


Sacchi contract. This is a contract in which the 
committee have saved to the Government $6,500 
to pay their mileage, | suppose, and per diem, ac- 
cording to the New York member, all against the 
Constitution of the United States in such cases 
made and provided, [Laughter.] Do gentlemen 
complain of that?) Where is the member who 


wishes to get up and denounce the committee for 


the exposure of that fraud? 

One word more in regard to the member from 
New York—and I return to him with great reluc- 
tanee. In his opening, the member from New 
York delivered a speech in regard to trial by jury, 
and how we were striking down a man’s character 
and contracts without giving a hearing to parties 
interested. Now, sir, | ask the House, in the 
hightof the member’s speech, to read a resolution 
which he introduced into this House the other 
day. lL ask the House, I say, in the light of the 
speech of the member from New York on the 
sacredness of the right of trial by jury and break- 
ing down contracts without notice, to listen to this 
resolution introduced by him this session, which 
l ask the Clerk to read: 

The Clerk read, as follows: 

* Resolved by the Senate and House of Representatives in 
Congress assembled, That all orders unexecuted from the 
War Department tor the manufacture or delivery of fire- 
arms by companies, firms, or individuals, who were notat 
the time of the issue of such orders manutacturers, import- 
ers, or regular dealers in fire-arms, be, and they are, re- 
scinded and annulled; and that the Seeretary of War be 
authorized, in bis diseretion, to saspend until the further 
action of Congress, or wholly annal any or all other unex- 
ecuted orders tor fire-arms.”’ 

Mr. WASHBURNE, 
you will see that by one fell swoop this champion 
of the rights of the people, and of trial by jury, by 
a resolution of the House proposes to strike down 


| contracts for fire-arms in existence. And yet he 
has the face to get up here before this House and | 


| member from New York. This is none of my | 


| seeking. His attack upon the committee was in- | 


charge this committee with trampling upon the 
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rights of citizens! It is worthy of him. There is | 


hts consistency. He started outin this Congress 
as aman who was going to punish frauds. He in- 


troduced a bill—and I will do him the justice to || 


say that believe it was a very good billi—to punish 
these frauds which we haveexposed. Butnowa 
change comes over the spirit of his dreams. In- 
stead of punishing them, he appears to-day as 
their champion and as their defender. 

I regret that I have had thus to characterize the 


famous and base, and of course the member can- 
not expect to go unseathed. I will permit no man 


to thus challenge my conduet on this floor or off 
this floor. 


The SPEAKER. The gentleman’s remarks | 


| are out of order. 


Mr. COLFAX. Will the gentleman from 
Illinois be kind enough to read to the House the 
sworn statement of Mr. Sacchi which was put 
into his possession this morning. Ido not know 
Mr. Sacchi, but I understand that he has placed 


a sworn statement in the hands of the gentleman | 
. . ° . = ' 
from Illinois, which I would like to have placed | 


| in the possession of the House. 


Mr. WASHBURNE. 


ting at my seat I have received a paper signed by 


one Sacchi, this brilliant ‘star of Bethlehem,” | 


who, according to the member from New York, 


| came here ‘*to fight in freedom’s holy land.”’ 


| tion. 


There is such a letter from that Sacchi, but I have 
not read it. I will pass it over to the gentleman 
from Indiana, and after looking at it, if he will 





inform me, I will take the matter into considera- | 


I will then consider whether it-is worth 
while to take up time with the reading of it. 
Mr. COLFAX. As Mr. Sacchi cannot in any 


| other way answer the charges that are made 
| against him, I hope that the gentleman from II- 


linois will publish his letter in the Globe with his 
remarks. 

Mr. WASHBURNE. I prefer to make no 
promises to putin or keep out anything from my 
speech. I know that my friend from Indiana, 
who has been with me here so long, and with 
whom I have been in so many well-fought fields, 


in the early as well as inthe latter days, does not | 
| expect me to do that. 


Now, does he expect me, 
or that it would be just for me, to publish with 
my remarks a letter which I have not read, and 
of which IL know nothing? 

Mr. COLFAX. My rule is never to attack a 
man who is absent without giving him an oppor- 


| tunity to appear in his own defense. As the gen- 


| tleman has talked about going with me before my 


constituents, I will say that I will attack no man, 
whether he be a general, member of the Cabinet, 
or any other public officer, until he has had an 
opportunity to confront the witnesses who have 
made the charges against him, and given the testi- 
mony upon which they are founded. Every man 
should have an opportunity of defending himself 
against the charges made against him. 


“Mr. WASHBURNE. That is what would be 


expected from the gentleman’s sense of justice. 


But he is mistaken about my propane to meet 
him in his district. If I should go there to meet 
him, where he has such hosts of friends, it would 
be ata disadvantage. On the prairies of Illinois 
I am somewhat at home, and I would always be 
glad to see him there. 

I did not intend to-day to occupy the attention 


_ of the House but for a few moments, and might 


not have spoken at all had it not been for the attack 
made upon the committee. It had been my determ- 


ination when I spoke on this subject to speak toa 


Thus, Mr. Speaker, 


| 


particular portion of these investigations. I have 
forborne to do that for the reasons which I have 
stated. The House, in view of the facts before 
it, will appreciate that forbearance. I am sure that 
the gentleman from Indiana will appreciate it. I 
do not propose to go into that discussion to-day. 
| propose that the case of General Frémont shall 
not be taken up so long as he occupies the posi- 
tion he now does in the field. If I had been pres- 
ent in the House when the distinguished gentle- 
man from New York [Mr. Diven] called up his 
resolution on this subject, | should have endeav- 
ored to secure its postponement. What I have 
said has only been in defense. I have only spoken 








’ —— 


| in reply to the extraordinary attacks which he z 
been made on the committee. 
My colleague on the committee, {[Mr. Ho 
mMAN,] who will follow me, will speak more “al 
ticularly to the resolution first to be considered “mel 
the House, in relation to the payment of mo y 
to Simon Stevens ($51,000) on an arms contre; 
where he paid no money and rendered no sery; EF 
| If the House desire that Mr. Stevens shall thrust 
his arm into the Treasury, already depleted by 
too many such transactions, and put thisenormous 
sum into his papket, let them vote it for their eon. 
| stituents to help pay hereafter. For one, [ pyro. 
pose to consent to no such transaction. My co). 
league will speak particularly as to the facts in t| 

| matter, as disclosed by our investigations. 
Mr. Speaker, I would be glad to allude to som 
other matters of importance before my time is out 
| I will ask the Rpcdinirhione much timeI have? — 

The SPEAKER. Three minutes. 

Mr. WASHBURNE, Itis too short a time, 
and I will give way to my colleague now, partiew- 
larly as I eannot lay my hand on my memoranda 

Mr. KELLOGG, of Illinois. I ask the unanj- 
mous consent of the House that my colleague haye 
time to finish his remarks. 

There was no objection, and it was so ordered. 


Mr. WASHBURNE. I have mislaid the papers 


a 


us 


|| to which I wish to refer, and my colleague cay 
Since I have been sit- | 


proceed with his speech until I can find them, 

Mr. ROSCOE CONKLING. 1 object to that, 
unless I can be heard in reply. 

Mr. HOLMAN. We expected that from the 
courtesy of the gentleman. 

Mr. ROSCOE CONKLING. I do not object 
if | can have an opportunity for reply. P 

Mr. HOLMAN obtained the floor, but yielded 
to 

Mr. SHANKS. Mr. Speaker, I wantto say a 
few words upon this very troublesome Sacchi 

uestion; and I desire todo so mainly for the reascn 
that it has been linked with other matters. Gep- 
tlemen of the committee have seen fit to claim that 
they have saved to the United States Treasury (| 
value of fifty-eight horses. I will show that tl: 
Government has received those horses and no 
paid forthem. Captain Turnley, in swearing in 
relation to the horses furnished by Bitting, who 
was the assignee of Sacchi, as appears on pages 
792 and 793 of the evidence taken by this com- 
mittee, said: 


“On the 2d of October the first bateh arrived, thirty or 
upwards, and afterwards a few more, making fifly all ' 
gether. They were notas good horses as were required | 
the terms of the contract. There were some mares amoug 
them. ‘They were by no means the class of horses to be 
received under that contract; and although my inspector, 
Miller, had received and branded them, they were here 
really subject to acceptance or rejection. I therefore sent 
my inspector here, and Mr. Reeside, who happened to be 
here from Cincinnati on that day, along with Mr. Bitting 
and his own assistant, to examine the horses carefully. | 
allowed them to put the horses intoa livery stable two days 
that they might recover from the rack and wear of a loug 
journey on the cars. Under those circumstances the in 
spectors reiected some twelve or fourteen of them. Mr. 
Bitting seemed to be in avery bad humor about his horses. 
I could not do anything better for him than to reject them. 
But at that very hour, while we were talking about them, 
a requisition came from General Smith, from Paducah, stat 
ing that he must have forty or fifty horses, and sent lis 
quartermaster here to get them. [ said to the quarte: 
master that those horses were at his service if they would 
answer his purpose. He wentto the stable with Bitting and 
my inspector and looked at the horses. He said they were 
bette® than none; that be thought they would pull their 
wagons, and he took every one ofthem. I said to Bitting 
that if they took those horses for General Smith we would 
aecept them, although our inspector had rejected them. So 
[ took the whole fifty horses and shipped them in one hour 
to Paducah. Bitting then came in for a settlement, but | 
told him T could not settle with him. But as he insisted 
upon a settlement, I told him my objection. I told im the 
contract was not assignable. He said it was; that I was 
to pay to Sacchi or his assigns. He, forthe first time, then 
discovered that the contract was not assignable. It was 
written ‘payable to Sacchi or his assigns,’’ because he 
might die and his widow or executor might want the money. 
A long dispute arose about that matter. He said thata judge 
in Philadelphia, who knew more about it than I did, said 
it was assignable. Bitting was four or five days importun- 
ing to get asettlement. I told him that [ could at any rate 
only pay him for those horses, less twenty per cent., thous! 
{ did not think that I should pay him anything under tle 
circumstances.”? 





And for which neither Turnley or any other 
person has paid anything, and of which robbery 
the gentleman from Illinois [Mr.*Wasusvurne| 
speaks in glowing terms as a triumph of the com- 
mittee in having kept from the owners of the filty 
horses the sum of $6,500 due for them, as shown 
by Turnley’s testimony, submitted with the re- 
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port by the gentleman from Illinois, now acting 
chairman of the committee, the horses having 
one into the service of the Government in Gen- | 
eral Smith’s department at Paducah, Kentucky, 
delivered by Bitting, on the Sacchi contract, and | 
by Quartermaster Turnley at the time so received, 
vnd with the special promise that they should be | 
paid for, and who further testifies: 
‘| finally instructed Mr. Clark, the auditing clerk in my 
office, that if Bitting would renounce forever all claim for 
damages against the Government, and indorse that upon his | 
contract and voucher, T would give him a voucher for all 


the horses. Bitting demurred at that for twoor three days, 
put finally accepted it. Then I had to consider the matter || 
again.” 


And what is still more surprising, the gentle- 
man from Illinois [Mr. WasusBurne} quoted in 
support of this monstrous assumption of power 
at the expense of justice from that cunningly de- | 
vised fable known as ** the final report by the com- 
mission on war claims at St. Louis,’’ and better 
known as Holt’s attack on Frémont, the first 
line of which reads as follows: **The under- | 
siened, commissioners appointed to examine and 
decide upon claims,’’ &c.; being a false assump- | 
tion, nocommission having such power emanating 
fromany of the Departments of this Government; 
yet, sitting in that mission of assumed authority, 
commit the flagrant, uncommon, and monstrous 
act of boasting, and recording the boast, that par- | 
ties, persons having claims to be settled with the 
Government, feared to present them in this ex- 
traordinary and self-constituted court, met to ** ex- 
amine and decide’’ whether they would sustain the 
contracts of the Government or violate them and 
slander and condemn the claimants. Since the 
days of Jeffries until this, no court of which I now 
recollect, either in fact or assumed, has felt it a 
duty to threaten parties to its records or com- 
ment upon their fears to enter into what seems 
to have been a necessary competition with the 
court, instead of its clemency and protection of 
their legal rights. 

The following ts what the Holt report says on 
the Sacchi and Bitting contract: 

“* Among other claims submitted to us was one of Louis | 
Bitting, amounting to $6,509, for furnishing filty horses. 
Accompanying it was the copy of what purported to be a 
contract entered into by Captain Turnley, on the part of | 
the Government, and Augustus Sacchi, of New York, ‘to 
purchase one thousand horses and mares in Canada, not 
over sixteen nor under fourteen hands high, and deliver | 
them in St. Louis at $130a head,’ and also a copy of an as- | 
signment of the contract by Sacchito Bitting. Having been | 
injormed that the contract was made by Captain Turnley, 
by direction of the military secretary of the general com- 
manding, and not from any judgment of his own, and it ap- 
pearing upon the voucher as filed that the same quarter- | 
master had refused to pay the voucher issued in the name 
of Sacchi to Bitting, we gave notice to the attorney of the 
claimant that the latter must appear in person, with a view 
to his examination under oath, and also that he produce the 
original contract and assignment. The reasons whiy this was 
required will sufficiently appear in the testimony of Captain 
Turnley before the investigating committee. Though the 
claim was for the large sum of $6,500 none of the original 
papers were filed, nor did Mr. Bitting ever appear before us. 
It is hardly possible that he would have run the chance of 
losing a claim of such magnitude unless there had been 
some urgent reason for declining to submit himself to such 
an examination, either on his own account or on that of 


the persons from whom he obtained an assignment of the 
contract.”? 








If this contract was not a good one for the Gov- 
ernment, there can be no loss sustained to it by 
Bitting not fulfilling the remainder of it, and in 
that case Bitting should have been paid for his 
fifty horses, as shown by the testimony of Turn- 
ley is due him. If the contract was a good one 
for the Government, then the charges of fraud by 
the Van Wyck committee fall to the ground. And 
no man or body of men, assuming to act with the 
authority to decide claims, are justifiable, on the 
most common grounds of justice or discretion, in 
animadverting in their secords before investiga- 
tion upon the character of claims or claimants, 
and a deviation from this forms the partisan. 

Now, sir, a word in relation to these carbines. 
It is immaterial whether these carbines were paid 
for or not. Was it not a contract upon the part 
of the Government, executed in son faith by the 
Government, through a Government officer? I 
want to draw the attention of the House to this 
fact, that the Hall carbines were manufactured by 
the Government, in the Government armories, 
under an ordnance officer. They had been ac- 
cepted in 1855 as Government arms. In the reg- 
ulations of that date I find they are valued at 
twenty-one dollars, This was prior to the time 
when they were rifled. I find in a regulation of 
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more recent date, and since the contract for these | for that resolution. It is said that the exposures 


arms was made, they are valued at seventeen dol- 
lars. 

I find, by the report of the committee, that these 
arms were sold by the Government recently for 
$3 50 apiece. I desire to know who committed 
that fraud? If the Government sold arms for $3 50 
shortly after they were appraised at $17, | want 
to see that fraud explained by the commitee. Is 


| it the man who purchases them, when the arms 





are needed for the Army, at $22, who is guilty of 


fraud, and is he to be charged with committing a | 


fraud, or is it he who sold them originally at $3 50, 
in atime of war, who is justly chargeable with the 
fraud? 
sold the arms for $3 50, when the Government 
needed them, to pay the difference in their value 
to the Government. 
go; they suffer the Treasury to be robbed in that 
way, and attempt to strike at another, who had 
nothing whatever to do with the original wr6ng. 

I am obliged to the gentleman from Indiana for 
giving me the opportunity to present these matters 
to the House. 


Mr. HOLMAN addressed the House for an 


hour and three quarters, having been permitted to | 


occupy a portion of the time allotted to Mr. Dawes 


| in addition to his own hour. [His speech will be 


published in the Appendix. ] 
Mr,.DAWES obtained the floor. 
Mr. OLIN. 

sachusetts will yield to me for a moment, 
Mr. MORRILL, of Muine. I object. 
Mr. DAWES. 


much as any man the personalities which have 


occurred in this debate, and of which I have had | 
can regret them more | 


my full share. No man 
than myself. 
Only a word as to the expenses of the commit- 


tee. The committee never charged a per diem of 


any kind; and their only charges have been for | 
| their proper and necessary expenses, according 
| to the rule adopted by all committees, as ascer- 
| tained from the First Comptroller of the Treas- 


ury, calculated while traveling at ten cents a mile 
actual travel on business of the committee, which 
included all expenses of every kind while so 
traveling; the sum total not exceeding, I think, 
$13,000. 

And now, leaving all other personalities out of 
view altogether, I desire to bring the House back 
to the question which is pending before it, and to 
ascertain what it is the committee want the mem- 
bers to vote for. I ask them to turn their atten- 
tion to the resolutions which the committee have 
reported, aud ask them to vote for. I ask mem- 
bers, in all fairness and candor, to read those res- 
olutions. The first resolution, upon which the 
vote will be taken, is in these words: 


* Resolved, That the Secretary of the Treasury be re- 
quested to adjust the claim against the Government for the 
five thousand [Hall carbines, purchased through Simon Ste- 
vens, Esq., by General John C. Frémont, on the 6th day of 
August, 1861, and afterwards delivered at the United States 
arsenal at the city of St. Louis, on the basis of a sale of said 
arms to the Government for $12 50 each, rejecting all other 
demands against the Government on account of the pur- 
chase of said arms.”’ 


That resolution proposes to pay a fair and rea- 
sonable price for these arms. I understand the 
price which is there fixed to be the same as that 
fixed by the commission before whom the claim 
is submitted. It is the recommendation of the 
committee that it shall be settled on those terms. 
As to the amendment proposed by the gentleman 


from Pennsylvania, [Mr.Stevens,]} 1 do notlook | 


upon it as material, and I do not care a copper 
whether it is adopted or not. We are not here to 
censure any living man, but for the purpose of 
throwing ourselves in the way of an attenipt to 
take $50,000 out of the Treasury for nothing. The 
whole profit is $90,000; and if this claim is settled 
at $12 50 for each arm, it will still leave a profit 
of $40,000. 

The next resolution is in these words: 

** Resolved, That the practice of employing irresponsible 
parties, having no official connection with the Government, 
in the performance of public duties which may be properly 
performed by regular officers of the Government, and of pur- 
chasing by private contract supplies for the different Depart- 
ments, where open and fair competition might be properly 


| invited by reasonable advertisements for proposals, is inju- 


rious to the public service, and meets the unqualified dis- 
approbation of this House.”’ 


I submit, in the light of the experience of the | 


last six months, that no man can refuse his vote 


! 


The committee do not ask the man who | 


I hope the gentleman from Mas- | 


Mr. Speaker, I deprecate as | 


|| disgraceful frauds existed in this nation? 
! 


made by this committee have brought the nation 
| into disgrace abroad. Is it the committee that has 
brought the nation into disgrace? Is it the court 
where scandal is tried that brings disgrace upon 
the parties, or the scandal itself? The question 
is, shall we cover up this sore, or open and probe 
it to the bottom? The question is, whether, after 
we had appointed the committee and they had 
ascertained that these frauds existed, we should 
prefer that they should be concealed from the pub- 
lic, than that the fact should go abroad that such 
There 
| may be disgrace when we show ourselves unable 
to come up to the rescue; when we show that we 
have not vital life enough for public virtue; that 


| 
|| we have not recuperative energy enough toreform 
The committee suffer him to | 


these abuses when we have clearly ascertained 
that they exist in our midst. If we do not at once 
strike down these frauds, and do all within our 
power to prevent them in the future, then, indeed, 
they may say abroad, and they may say at home, 
that all love for public virtue has abandoned our 
land and our Government. But, sir,no man can 
be personally responsible when we have done 
what in us lies to correct these abuses. 

The House is asked to vote down these reso- 
lutions, first, because of a typographical error, 
which, as I have already stated to the House, I 
sought to correct last March, and, secondly, be- 
cause the committee confounded two men of the 
| same name, which fact was admitted on last Fri- 
day upon this floor. Those, sir, are all the sins 
| which have been brought to our door. I doubt 
|| not there are other mistakes. It would be won- 
|| derful, if, in such a vast amount of testimony as 
|| they present to this House, the committee had 
|| not made more mistakes. We submit to you, on 
our character and good faith, these resolutions for 
your adoption. We submit to the House, who 
| raised this committee and set us about this work, 
that the public reproach at home and abroad will 
not be that we have labored to lay bare and cor- 
rect these evils, but that, having had them brought 
to our‘notice, we shrunk from their magnitude and 
consequence. It is said that it is better far that 
they had been kept out of sight—better far that 
you had covered them up with a vail, than to have 
opened them to the sight, and to have probed them 
and corrected them. Thatis not the position which 
1 take; and my friends on this side of the House 
ought to know it when they undertake to have 
these resolutions voted down. Gentlemen have 
offered amendments reflecting on the character of 
Government officials; they are amendments for 
which this committee is not responsible. 

Sir, shall we be a whitewashing committee? Is 
it the complaint that we have rc* been a white- 
washing committee? It is clawed that we have 
been a star chamber. Now, in point of fact, that 
is not true. We pursued the work which had 
been intrusted to us. We were a committee of the 
grand inquest of the nation. This House, in 
its State papers, if not in the Constitution itself, 
is held to be the grand inquest of the nation. This 
grand jury, in any inquiry it makes, acts in the 
manner of a grand jury. It can do nothing but 
bring these facts before those who have the power 
to enter judgment. We have pursued the matter 
which was intrusted to us in that way. 

And, sir, we now submit these two resolutions, 
the second one modified according to the wishes 
of the gentleman from Pennsylvania, if the ma- 
jority of the House is satisfied that it should be 
so modified, though I shall vote against the modi- 
fication. ‘Then, when these two resolutions are 
| presented, 1 submit to the Elouse whether, in the 
|| face of the present state of things in the country, 
|| and at this time, we shall hesitate, we shall shrink 
from recommending to the Secretary of the Treas- 
ury not to pay more than $40,000 profits upon 
a single trade for five thousand arms? Shall we 
|| shrink from that? The Secretary of the Treasury 

is not bound by our acts, | know; but lam happy 
to say here,.as | have elsewhere, that he has co- 
operated with the committee to the full extent of 
the purposes and wishes of the committee, in at- 

| tempting to correct all these abuses, and I have 
no doubt that he will take the action of this House 

| to-day upon this resolution as decisive with him. 
On the other hand, have we not seen a system 

| of commissions to middle men growing up—I care 
not who set the first example—all over the coun- 
|| try, stepping in between the producer and fur- 














z 


ke 


5 


eae 


tone 


Kau + 


a 
” 


ore ‘hapa 22. pe ee 


> 





1870 


nisher on the one side and the Government upon 
the other, and has not that cost this Government 


millions and millions of dollars? We call upon | 
vou. as one of the convictions of the committee 
growing out of their proceedings, covering over 
eleven hundred pages, to say here that that prac- 
tice, wherever it is known, shall be abandoned. 
There are submitted to the House amendments 
to the resolutions, but we as a committee do not 


k youto votefor them, They are to be passed 
upon byeach member upon his own responsibility 
and his own opinion as to the propriety of the 
unendment. Bat the committee submit to you, 
not only in the face of this country, but, as the 


gentleman from New York says, of the whole | 


world, whether this nation, which the Old World 
has come to believe, for some cause or other, is 
corrupt in all its transactions, in all its dealings, 
has vital power enough to recover itself and cor- 
rect this evil. When it shall be shown to the 
nations of the earth, and when it shall come to 
be understood, that the moment these abuses are 
pointed out, we contain within ourselves the ele- 
ments of rectitude sufficiently strong and suffi- 
ciently vigorous to apply the remedy, then the 


nations of the earth willturn that which has been | 


scorn and ridicule into respect and admiration. 
{tlere the hammer fell.] 


Mr. DAWES. I move the previous question. 


Mr. BINGHAM. I hope the gentleman will 
not move the previous question, 

Mr. OLIN. I hope the gentleman will give 
way a few moments. 

Mr. COLFAX. 


a single wuerestion. 


Mr. COX. I move that the House do now | 


adjourn. 


Mr. WASHBURNE. I hope the gentleman | 


from Ohio will withdraw his motion to adjourn. 
Mr. DAWES. I withdraw the demand for the 

previous question; l give way to my colleague 

upon thecommittee, [ Mr. Fenton,} upon the con- 


dition that he will renew the demand for the pre- 
vious question when he leaves the floor. i 

Mr. FENTON obtained the floor. 

Mr. COX. I withdraw my motion. 


Mr. LOVEJOY. 
now adjourn, 

Mr. OLIN. I appeal to my colleague to allow 
me asingle moment. 

Mr. FENTON, I will yield a moment. 

Mr. LOVEJOY. I withdraw my motion. 

Mr.OLLN. Lam underobligation, Mr. Speaker, 


I move that the House do 


pose { had in rising at this moment was to say 


but a word which | deemed proper to say upon | 


this occasion, and the importance of which per- 
haps will be lost upon any subsequent hour of 
the session. 

| rise to no purpose of entering into this dis- 
cussion, either to advocate the report of this com- 


mittee or to attack it. In my judgment, if the || 


committee cannot defend their report, it ought to 


fall before the judgment of this House. But I do | 


rise for the purpose of saying one word in relation 


to asubject which has been broached by my friend | 
[t is the 


from Pennsylvania, [Mr. Moorneap. } 
second occasion since I have been upon this floor, 
in which gentlemen have taken the opportunity 


of remarking in reference to the conduct of the | 
officer at the head of the Ordnance department, ,| 
and to reflect upon the conduct of that gentleman, | 


if net by way of impugning his integrity or ca- 


pacity, at least by way of disparaging his efforts | 


while he has been at the head of that department, 


Sir, my duties in this House have almost daily | 


brought me in contact with that officer since the 
commencement of the present session of Con- 
It is said by the gentleman from Penn- 
syivania [Mr. Moorueap] that he did not know 
that there is anything morally derelict in that 
officer, but that he has not yet waked up to the 
exigencies of this occasion. Is there any man 
upon the floor of this House who does not know 
that the earliest moment our present difficulties 
reached General Ripley, while abroad in China, 
he sought the first opportunity to return to the 
United States to offer his humble services to the 
Government; and that he reached here much 
quicker than most officers in the naval and mili- 
tary service of the Government, who had the ad- 
vantages of steamships to return them to the ser- 
vice of their country if they desired? One charge 
was made upon & former occasion, which I re- 


gress. 


THE CONGRESSIONAL 


| ask for a moment to make | 








futed, that he had been instrumental in selling 


those valuable arms to the service—Hall’s car- | 
bines—ata mere nominal consideration, and which | 


were subsequently purchased by General Fré- 
mont, or by his agent, whereby the Government 


was defrauded. I was not aware upon that oc- | 
casion of all the facts, but it so turned out that | 


General Ripley had nothing whatever to do with 
that transaction; that the arm was condemned 
years ago, and an order made for its sale before 
he returned to this country, and the sale made in 
pursuance to that order. © 

Now the gentleman has made another charge 
against General Ripley—that he has caused to be 
sold some Springfield muskets, which were sub- 
sequently purchased by the Governmentas a more 
valuable arm than they could purchase anywhere 
else. Now, I venture to say, without knowing 
anything about facts, that there is not one word 
of truth init. Let me say to the gentleman that 
notan arm belonging to the United States Gov- 
ernment has been sold since the 4th of March, 
1861, unless it had been condemned by a regular 
board of officers of the Ordnance department, and 
sold in pursuance of that order. And I venture 
to assert that General Ripley has not been upon 
such an inspecting and condemning board since 
his return to this country, I care not who asserts 
it. And so far as any sale of arms by the Gov- 
ernment is onaamensd, I venturé to say ‘that no 
other connection of General Ripley has been had 


' with such sale unless in carrying out the order of 
_ the Department in the discharge of his duties. 


Now, sir, while I make no attack here, and am 
no party to this controversy, while I regret as 
much as any member of the Republican party can 
possibly regret, that exhibition which we have had 
during the past two days, and perhaps three, I 
do protest, that when gentleman find it necessary, 
in defense of their friends or of any particular 
measure, to pull down the character and reputa- 
tion of other men, I will not for one sit in silence 
and listen to it. I assert, without fear of contra- 
diction, that so far as the character and conduct of 
this particular officer is concerned, with whom I 
have been in daily contact, that no officer of the 
Government has discharged his duty with more 
fidelity, with more entire devotion, and with more 
yatriotic zeal, than this same gentleman, who has 
bees the constant object of attack in this House. 
And why? Is it because this report, in reference 
to the purchase of arms, is considered by some 


| gentlemen necessary to be discredited in defense 
to my colleague from New York; the only pur- || 


of their particular friends, that these attacks are 
made? fit is, | beg gentlemen to peruse carefull 
that report, to trace it step by step, and see with 
what fidelity, with what regard toduty, with what 
intelligence, and with what reference to public in- 
terests, the duties of that officer hav@ been dis- 
charged. If his admonitions had been listened to, 
what an amount of money would have been saved 
to the public Treasury. Now, about the loyalty 
of some men there may be a question, but it is not 
possible that in reference to this man there should 
be a question of controversy. 

I am glad to have this opportunity to raise my 
voice in vindication of him. I know it is said 
frequently, by way of taunt and ridicule, that this 
man is behind the age; that he has not listened 
patiently toevery man who has come to him with 
some device with which he is going to put an end 
to this present rebellion, and to modify the whole 
system of warfare existing in this country. Every 
variety of ** devilish enginry’’ has been brought for 
his inspection, and all the ordnance officers of the 
Department would not have been sufficient to have 


| examined all the contrivances that have been 
| thrust under the noses of the Ordnance depart- 
|| ment for them to inspect, examine, and recom- 


mend for adoption. 


neral Ripley has put all 
that aside. 


e had other duties to perform. The 


| remark has been frequently made that his real 


preference is for the old arm of the service, the old 
Springfield smooth-bore musket, and that he has 
not listened with patience to every new invention 
presented to him. I undertake to say now that 
if you will listen to the experience of the best-in- 
formed military men in the Army, the almost con- 


| current judgment of those men will be that the old 


smooth-bore Springfield musket is the best arm 
now In the service, either domestic or foreign, and 
that is the opinion of General Ripley. have 
heard him avow it frequently and assign his rea- 
sons for it, and I have heard the most accom- 





GLOBE, 











pril 29, 


plished men in your Army avow the same Opinio = 
and for the obvious reason that until a man a. 
familiarized with the rifled musket, and so skilled 
/ in its use as to keep it in order, the Springfield 
rifled musket is often found to be a far inferior 
arm to the smooth-bore musket. eies 
Mr. LOVEJOY. I rise toa question of ordo, 
Mr. OLIN. My friend usually creates 
disorder than he quells. [Laughter.] 
| Mr. LOVEJOY. My point of order is that t}, 
| gentleman is not entitled to the floor during {), 
| ime of his colleague, if there is objection; and | 
object. F 

The SPEAKER. If the gentleman had mad, 
the objection when the floor was taken by the gen. 
tleman from New York it would have been in 
time, but the Chair thinks it is too late now. 

Mr. OLIN. Outof courtesy to my friend from 
Illinois, whom I greatly respect, I will resign thy 
floor to my colleague. 

Mr. FENTON resumed the floor. 

Mr. COLFAX. Will the gentleman allow m; 
a single moment to make a suggestion? 

Mr. FENTON. I must be excused for declin- 
| ing to give way to any gentleman for any pur- 

ose. All will agree that it is time this debate was 
Laeatit to a close, 

Mr.COLFAX. The gentleman will allow me 
to make a single suggestion to him. Itis simply 
this: that the resolution shall be amended by strik- 
ing out the price fixed by the committee to be paid 
for these carbines, and inserting ** at the prices 
fixed for the same in the revised United States 
Army Regulations,” which is seventeen dollars. 
With that amendment, I will cheerfully vote for 
the resalution. 

Mr. OLIN. Let me saya word as to the price. 

Mr. FENTON. I must decline to give way to 
my colleague. I desire to make no speech, nor 
to detain the House two minutes. 

Mr. WHITE, of Indiana. Will the gentleman 
allow me to ask hima question in reference to th 

resolution? 

Mr. FENTON. I must decline. I wish first 
to ask the consent of the House that a portion of 
the testimony of General Ripley, given on the 16th 
of December, 1861, may be printed with his writ- 
ten statement which has been submitted to the 
House to-day. 

Mr. HOLMAN. I suggest to the gentleman 
that he allow it to be read. Itis only a paragraph. 

Mr. FENTON. Very well; I willask the Clerk 
to read it. 

The Clerk read, as follows: 


** The Hall’s arms had been tried in service and been re- 
ported unfit for use as a military weapon, and none of these 
arms were issuable to troops. Many had been previously 
condemned and sold at auction, bringing from six dollars 
(the highest price for a small Jot) to seventy-two cents, and 
not averaging at auction more than two dollars. The con- 
demnation for use in service was on account of the princi 
ple of the arm, and applied to new as much as to damaged 
arms. in September last a special estimate was received 
at the Ordnance office for funds to pay for arms purchased 
by General Frémont or his agents. Among the purchases, 
as shown by the vouchers accompanying that estimate, 
were Hall’s carbines, (number not remembered, but quite 
considerable,) at $22 50 each. Whether they were the same 
arms that Eastman bought or not is not known at this office. 
The Ordnance office declined to send the funds estimated 
for, and subinitted the estimate to the Secretary of War, giv- 
ing its reasons therefor, that the purchases were not made 
as required by law, third section of the act of February &, 
1815; that the prices for some of the articles purchased 
(specifying, among others, the Hall’s carbines—an arm re- 
jected, after trial, from the United States service—at $22 50) 
were very high; and that there was no evidence tbat the 
arms purchased had undergone inspection by a United 
States officer, or any inspection at all.’’ 


Mr. SHANKS. When was that testimony 
taken? 

Mr. FENTON. Last December. It has been 
stated by one of my colleagues, [Mr. Roscor 
Conx.in@,] and by other’gentlemen upon the floor 
of the House, that the explanations of the com- 
mittee were disingenuous in regard to the errors, 
or alleged errors, in the testimony touching Mr. 
Sacchi and Mr. Alexander Cummings. Thatthere 
may be no occasion for any complaint, I take this 
opportunity to state that, though not at St. Louis 
with the committee, the facts warrant me in say- 
ing that the Mr. Sacchi having the horse contract 
is not the Mr. Sacchi mentioned as a member otf 
General Frémont’s staff. I regret the error, and 
the prejudice to the reputation of either, if any, 
by this confounding of names. 

Then in regard to the note of Mr. Cummings, 
I have to state that the error was made by the mis- 

| take of the printer alone, and from the proof- 
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1862. 
sheets of this as well as all other testimony the 
committee drew up their report, it not being pos- 
ble to use the manuscript, and I am, therefore, 
free to acknowledge thatthe phrascolog yemployed 
»» the committee, under the circumstances, touch- 
- > this particular, was unintentionally prejudicial 
«o Mr. Cummings. This much I say in justice to 
these parties, and in explanation of the uninten- 
tional errors of the committee, and I believe these 
are the oply ones complained of. 

Now “ae word in reference to a complaint 
made by the gentleman from Pennsylvania (Mr. 
Srevens] in his speech yesterday. He alleged 
that the committee had failed to furnish persons 
implicated in the investigation with copies of the 
testimony, or to afford them an cepeert to 
come before the committee and reply. 1 wish to 
repeat my statement made at the time, that in no 
instance during the sessions of the committee in 
New York, Harrisburg, or in this city, when | 
was present, except in one instance, that I bring 
to mind now, did they fail to furnish the party 
accused with a copy of the testimony affecting 
him, or to afford him the opportunity of coming 
before the committee and explaining. 

The gentleman said the journal of the commit- 
tee did not show it, The journal does not show 
that the committee furnished the Secretary of War 
with a copy of the testimony taken before them. 
It does not show that they furnished information 
to Mr. George D. Morgan, or Mr. Comstock, or 
to parties interested in the Cataline, or others, 
with copies of the testimony or the character of 
the charges which implicated those parties. Itis, 


nevertheless, true, and I assert again that except | 
in one instanee there was no such failure on the 


part of the committee, so far as my personal knowl- 
edge goes. 

Mr.COLFAX. Did they do it in the western 
department? 

Mr. FENTON. 
scarcely be necessary, I apprehend, for the in- 
formation of the House or the country, that | was 
atno time with the committee during their investi- 
gations in the western military department. I 
was notonly absent from their sittings, but I took 


occasion when the report was made to the House | 


to dissent from the conclusions of the committee 
upon the testimony taken in that department. I 
demand the previous question on the resolutions. 

The previous question was seconded, and the 
main question ordered, 

Mr. STEVENS. I move to lay the whole sub- 
jectupon the table. 

Mr. WASHBURNE. 
nays upon that motion. 

Mr. COX. I move that the House do now ad- 
journ. 

The motion was agreed to; and thereupon (at 
five minutes after five o’clock, p. m.) the House 
adjourned. 


I demand the yeas and 


IN SENATE. 
Wepnespay, -4pril 30, 1862. 


Prayer by the Chaplain, Rev. Dr. SunpERLAND. 
The Journal of yesterday wasread and approved. 


PETITIONS AND MEMORIALS. 
The PRESIDENT pro tempore presented two 


petinons from merchants, traders, and citizens of 
Brooklyn, New York, praying for the passage of 
a general uniform bankrupt law; which were re- 
ferred to the Committee on the Judiciary. 

Mr. HARRIS. I present the memorial of the 
Chamber of Commerce of the city of New York. 


Itis a more than usually interesting document. | 


It relates to the subject of taxation; and as it 
emanates from a highly respectable body of men 
representing the capital and the commercial inter- 
ests, to a great extent, of that city, and relates to 
a subject which will very soon demand the atten- 
tion of the Senate, and presents views which, in 
my judgment, are worthy of consideration, I take 
the liberty, hoping it will meet with the approba- 
tion of the Senate, of moving that it be printed, 
and also that it be referred to the Committee on 
Finance. 
The motion was agreed to. 


Mr. WILMOT presented two memorials of | 
merchants and business men of the city of Phil- | 
adelphia, remonstrating against the passage of a | 


bankrupt law; which were referred to the Com- 
mittee on the Judiciary. 


I repeat, although it can | 























| ents to issue letters patent to her for an improve- 


He also presented a petition of citizens 

| 

ures ‘as will insure emancipation to all the people | 
throughout the whole land, and thus complete the 
work which the Revolution began;”? which was 


ordered to lie on the table. || quested. 


Mr. DIXON presented the petition of Sarah A. | 
Ward, widow of James H. Ward, deceased, late 
of the United States Navy, praying for the pas- 
sage of an act requiring the Contmissioner of Pat- 


ment in gun carriages invented by her husband; | 


which was referred to the Committee on Patents | 
and the Patent Office. 


REPORTS FROM COMMITTEES. 
Mr. MORRILL, from the Committee on the 


District of Columbia, to whom was recommitted 
the amendment of the House of Representatives to | 
the bill (S. No. 178) to incorporate the Washing- 
ton and Georgetown Railway Company, reported | 
it with amendments. 

Mr. GRIMES, from the Committee on the Dis- 
trict of Columbia, to whom was referred the bill 
(S.No. 290) providing for the education of col- 
ored children in the city of Washington, District 
of Columbia, reported it with amendments. 

Mr. HOWARD, from the Committee on Mil- 
itary Affairs and the Militia, to whom was re- 


i} 





ferred the bill (S. No. 208) making a donation of 
lands to the States of Wisconsin and Michigan to 
aid them in making a military road and telegraph | 
line in said States, reported it with an amendment, 
and submitted a report; which was ordered to be | 
printed, 


ALEXANDER J. ATOCHA. 


Mr. SUMNER, from the Committee on For- 
eign Relations, to whom was referred the memo- 
rial of Alexander J. Atocha, reported the following 
resolution; which was considered by unanimous 
consent, and agreed to: 


Resolved, That the memorial of Alexander J. Atocha, to- | 


gether with all the documents and proofs material to the 
adjudication of his claim against Mexico, disallowed by | 
the commissioners under the treaty of Guadalupe Hidalgo, 
be referred to the Court of Claims to take such action there- 
on as may be deemed proper. 


REBEL BARBARITIES. 


Mr. WADE. The joint committee on the con- 
duct of the war, who were instructed by a reso- 
lution of the Senate of the Ist instant, to collect 
the evidence and report as to the barbaritics com- 
mitted upon the bodies of the dead at Manassas, 
&c., and also whether Indian savages have been 
employed by the rebels in their military service 
against the Government of the United States, ask 
leave in part to report. I move that the reading 
of the report be dispensed with, and that the usual 
number of copies of the report, with the accom- 





panying papers, be. printed for the use of the 
Senate. 

The motion was agreed to. 

Mr. WRIGHT. I move that an extra num- 
ber, say fifty thousand copies, of the report, be 
printed. 

The PRESIDENT pro tempore. That motion 
will go to the Committee on Printing under the 
rules. 

BILLS INTRODUCED. 

Mr. COWAN asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
293) for the protection of soldiers in the military 
service of the United States, and to suspend civil 
proceedings against them in the United States 
courts; which was read twice by its title, and re- 
ferred to the Committee on the Judiciary. 

Mr. WILSON, of Massachusetts, asked, and 
by unanimous consent obtuined, leave to intro- 
duce a bill (S. No. 294) for the better organiza- 
tion of the Adjutant General’s department; which 
was read twice by its tithe, referred to the Com- 
mittee on Military Affairs and the Militia, and 
ordered to be printed. 

Mr. NESMITH asked, and by unanimous 
consent obtained, leave to introduce a bill (8. 
No. 295) to amend an act entitled ‘‘ An act to 
found a military asylum for the relief and support 
of invalid and disabled soldiers of the Army of | 
the United States,’’ approved 3d of March, 1851; | 
which was read twice by its title, and referred | 


to the Committee on Military Affairs and the | 
Militia. 


MESSAGE FROM THE HOUSE. 
A message from the House of Representatives, 
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of Penn- | by Mr. Eruerinesr, its Clerk, announced that the 
| sylvania, praying for the adoption of such meas- 


House had passed the bill of the Senate (No. 124) 
relating to highways in the county of Washing- 
ton, and District of Columbia, with amendments, 
in which the concurrence of the Senate was re- 


ENROLLED BILL SIGNED. 


The message further announced that the Speaker 
of the House had signed an enrolled bill CH. R. 
No. 406) for the relief of Francis Hiittmann. 


TIE MOMESTEAD BILL. 


Mr. WADE. I move now to take up the bill 
of the House of Representatives, called the home- 
stead bill. It passed the House of Representatives 
some time ago, and | thinkewe ought to take it up 
and act on it during the morning hour. 

Mr. SUMNER. I think so, too. 

The motion was agreed to; and the bill (H. R. 
No. 125) to secure homesteads to actual settlers 
on the public domain, and to provide a bounty for 
soldiers in lieu of grants of public lands, was con- 
sidered as in Committee of the Whole. 

Mr. WADE. [| am very anxious to bring this 


| bill to a conclusion and pass it through; but | am 


informed that the Senator from lowa, [Mr. Har- 
LAN,] who is now absent, takes an interest in the 
bill, and is very desirous to be here when we act 
upon it. This is the same bill that I believe has 


| passed both branches once or twice, and is very 


well understood by all the Senators who have been 


| in the Senate for some four or five years past. It 
| hardly needs any explanation, in my opinion; but 


I understand that the Senator from Iowa has 
amendments which he wishes to propose. It 
would not be right to press it to a conclusion in 
his absence; and therefore, unless some other Sen- 
ator wishes now to offer amendments to be con- 
sidered hereafter, | suggest that the bill be post- 
poned. Ido not know what time to fix for its 
consideration, but | want it postponed until the 
Senator from Lowa comes in, and I hardly know 
when that will be. 

The PRESIDENT pro tempore. It can be post- 
poned until to-morrow, and then it can come up 
on motion at any time. 

Mr. WADE. I move to postpone the further 
consideration of the bill until to-morrow. 

Mr. CARLILE. Before that motion is put, l 
desire to offer an amendment by way of substi- 
tute for the bill. ‘ 

The PRESIDENT pro tempore. There are 
pending amendments reported by the Committee 
on Public Lands. 

Mr. CARLILE. My amendment can be sub- 
mitted and printed, I suppose, as an intended 
substitute. 

The PRESIDENT pro tempore. It will be re- 
ceived with the suggestion that it is to be offered 
when it shall be in order to do so. The question 
is on the motion to print the amendment submit- 
ted by the Senator from Virginia. 

The motion was agreed to. 

Mr. DOOLITTLE. I suggest to the honorable 
Senator from Ohio that he fix this bill as a special 
order for Monday next. The Senator from lowa 
to whom he refers will no doubt be in the Senate 
at that time, and if it is fixed for a given day we 
can take it up and dispose of it. 

Mr. WADE. I am not much in favor of spe- 
cial orders. | would rather run the risk of taking 
the bill up on motion. I give notice now that 
when the Senator from lowa comes in I shall press 
it on the consideration of the Senate whenever I 
see an opportunity, and I expect that the friends 
of the bill will act with me. 

Mr. POMEROY. I understand that the Sena- 
tor from lowa is expected here to-morrow. For 
my own part I take some interest in this bill, and 
being on the Committee on Public Lands with the 
Senator from lowa, I agreed with him that it 
should be taken up as soon as he returned. I sup- 
pose he will be here to-morrow. He is expected 
then. 

Mr. WADE. Very well; my motion leaves the 
bill in a position where we can take it up at an 
time. My motion is that it be postponed until 
to-morrow. 

The motion was agreed to. 


“ARRESTS IN KENTUCKY. 


The PRESIDENT protempore. The business 
next in order is the unfinished business of the 
morning hour of yesterday, which is a resolution 
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by the Senator from Kentucky, [Mr. Powe.,] 
concerning the arrest of certain persons in the 
State of Kentucky, upon which the Senator from 
Kentuc ky was addressing the Senate when the 
further consideration of the resolution was inter- 
rapt d by the spi cial order of the day. The pend- 
ing question 18 on the ame ndment offered by the 
enator from Massachusetts [Mr. Sumner] as a 
for the original resolution, and upon 
hat the Seuator from Kentucky is entitled to the | 
floor. 

Mr. POWELL. I will ask for the reading of 
the resolution and of the substitute proposed by 
the Senator from Massachusetts. 

The Secretary read the original resolution, as 
follows: 


siulstitute 


| 
} 
| 
| 


Resolved, That the Sc®retary of State be, and he is here 
by directed to inform the Senate how many residents or 
citizens of the State of Kentucky have been arrested or re- 
moved from said State by his order or direction, and con 
fined or imprisoned outside of the limits of said State, 
since the Ist of September last; that he state the names of 
the persons arrested, and the camps, forts, or prisons where 
they are or were confined ; how long they and each of them 
have been imprisoned; and that he give the number and 
Hames of the persons so arrested and imprisoned who have 
been released, and the names of the persons so arrested 
who ure still confined, and the place or places where they 
are tnprisoned; and that he report to the Senate the names 
of all the citizens of Kentucky that have been imprisoned 
by his orders. 


The amendment of Mr. Sumner is to strike out 
ull after the word “ resolved,’’ and to insert the 
following: 

That the President of the United States be requested to 
communicate to the Senate, if in his opinion not incom- 
patible with the public interests, any information in his pos 
session Louching the arrest of persousin Kentucky since the | 


Ist of September, 1561, and their imprisonment beyond the 
limits of that State. 


Mr. POWELL. 1 had hoped that this resolu- | 
von would be passed without any debate, and I | 
have not been more surprised since I have had the | 
honor of being a member of this body than ] was | 
when opposition was made to it. ‘The Senator 
from Massachusetts offers as a substitute a prop- 
osition asking of the President of the United 
States, ifnotincompatuble with the public interest, 
information touching those persons who may have 
been taken from the State of Kentucky and im- 
prisoned without the State. The Senator asserts | 
that it might be incompatible with the public in- | 
terest to direct the Secretary of State to furnish 
the information required. The substitute pro- 
posed by the Senator from Massachusetts does not 
and will not, ifanswered by the President, furnish | 
the information sought. It is general and vague 
i) its terms, and I have no doubt myself that the | 
intent and object of it is to avoid the inquiry that | 
I make being responded to directly by the party 
who has been engaged in making these unlawful 
arrests. It cannot be incompatible with the pub- 
lic interests to direct the Secretary of State to give 
the names of the persons he has unlawfully im- 
rrisoned, and who may now be held unlawfully 
ry his order. It cannot be incompatible with the 
interests of a free people to demand of a public 
officer the names of the persons he has caused to | 
be arrested without warrant, without cause, and 

the names of those whom he has kept in prison | 
for months without charge, and then discharged | 
them, not by virtue of the law, but by his own 

arbitrary willand dictum. Itis utterly impossible 

that it could be incompatible with the interests of 

any free people thus to inquire and make known 

to the Senate and to the country such usurpations 

of power by any officer of the Government. The 

people have secured to them by the Constitution 

certain rights, and among them is the right that 

they shall be free from unreasonable searches and 

seizures. I will read-one or two clauses of the 

Constitution; I read from the amendments to the 

Constitution: 

‘Arr. 4. The right of the people to be secure in their 
persons, houses, papers and effects against unreasonabic 
searches and seizures shall not be violated; and no war- 
rants shall issue but upon probable cause, supported by oath 
or affirmation, and particularly describing the place to be 
searched, and the persons or things to be seized. 

** Arr. 5. No person shall be held to answer for a capital 
or otherwise infamous crime, unless on a presentment or 
indictment of a grand jury, except in cases arising in the 
land or naval forces, or in the militia when in actual ser- 
vice, in tine of war or public danger; nor shall any person 
be subject, for the same offense, to be twice put in jeopardy 
of lite or limb; nor be compelled in any criminal case to be 
a& witness against himself; aor be deprived of life, liberty, 
or property without due process of law; nor shall private 
property be taken for public use without just compensation. | 

* Ant. 6. Ln all criminal prosecutions the accused shall 
enjoy the right to a speedy and public trial, by an impartial 


| 


} 
| 
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jury of the State and district wherein the crime sball have 
been committed, which district shall have been previously 
ascertained by law, and to be informed of the nature and 
cause of the accusation ; to be cunfronted with the Witnesses 


| : : : 
| against him; to have compulsory process for obtaining wit- 











nesses in his favor; and to have the assistance of counsel 
for his defense.’’ 

From the provisions of the Constitution that I 
have read, it must be apparent to every Senator 
that the Secretary of State, in proceeding to arrest 
citizens in any State of this Union, has violated 
the Constitution of the United States. There is 
no law authorizing the Secretary of State to make 
any arrest, so far as I am advised; and were you 
to make sucha law, the law you made conferring 
such power would be null and void, because in 
direct violation of the Constitution. What au- 
thority is there in the head of the State Depart- 
ment to exercise judicial functions? The officers 
of the judiciary department are those charged 
with issuing warrants; the marshals are the per- 
sons to execute the warrants and make arrests in 
obedience to lawful authority. The Secretary of 
State accuses, he arrests, and through his agents 
he confines in prison whom hechooses. Does he 
do it by authority of law? No, sir. The Con- 
stitution saysthat no arrest shall be made except 
upon warrant, and that upon probable cause. The 
Secretary of State has caused these arrests without 
warrant and without charge. Many of those 


| arrested have protested their innocence, and de- 


manded the charges against them. No charges 
were made. Many were released after months of 
confinement, and others still languish in prisons, 
not knowing the cause of their arrest or impris- 
onment, 

The Constitution further says that no man shall 
be tried in acriminal case except after indictment 
by a grand jury. The Constitution declares that 
he shall be entitled to a speedy trial in the district 
where he commits the aione All these provis- 
ions are violated by an officer of this Government 
who has no authority to issue warrants; who has 
no authority to confine persons for any cause 


| whatever; who usurps the functions pertaining to 


another body of magistracy; and when he has as- 
sumed to exercise that power, he does it ina man- 
ner unknown to your laws, and in palpable viola- 
tion of the Constitution of your country. When 
I ask him to give the names of the persons that 
he has arrested, and carried beyond the limits of 
their State, in violation of law, when I simply ask 
their names, and where they are confined, and 
how long they have been confined, and the names 
of such as have been released, and of such as are 
still retained in prison, it is objected that he shall 
not give the information, because it will be incom- 
patible with the public interest! It would be in- 
compatible with the public interest of every well 
regulated Government of a free people if an offi- 
cer of the Government were thus permitted to 
violate the Constitution without receiving the 
sternest rebuke that the representatives of the 
people could give him. 

W hat power has Mr. Seward, the Secretary of 
State, to arrest citizens of Kentucky, or any other 
State, and have them, in violation of the Conati. 
tution, transferred to distant prisons and there 
kept without law—not only himself violating the 
Constitution of his country, which he swears, I 
suppose, to support, but trampling under foot the 
most sacred constitutional rights of the citizens 
thus arrested? The Secretary of State has no more 
authority to do this than the humblest citizen in 
the land. I fear it is not because of any tender- 
ness of the public interest that the Senator from 
Massachusetts makes this objection. I am of the 
opinion—I hope I am mistaken—that the sole ob- 
ject is to sereen the Secretary of State, a delin- 
quentand eereing official, for exercising powers 
not conferred on him by law, and who, being 
clothed with ‘‘a little brief authority,’’ uses it to 
oppress the citizens of the country in violation of 
their constitutional rights. If the Secretary of 
State has done right in this matter, let him give 
the information Lask. He can accompany it with 
the reasons why he has made these arrests, if any 
he has. If he has acted in this way for the pur- 
pose of promoting the best interests of the coun- 
try, if his motives have been patriotic, let him 
state his reasons, and let the country see what they 
are. But that is not the object. The Secretary 
of State has, in utter violation of the Constitution 
of the country and of the constitutional rights of 
the citizens, exercised this tyrannical and oppres- 
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sive power toa most alarming extent, and his 
friends want to shield him from the odium and 
just indignation that a free people will visit upor 
him if the magnitude of his Ofadings are made 
manifest. I want the country to see the long cat. 
alogue of names—for in my judgment it will a. 
long and fearful one—that this man has unlaw- 
fully deprived of their liberty. 

The Senator from Massachusetts seems to think 
there is a kind of necessity arising in consequence, 
of the peculiar circumstances by whith we ay, 
surrounded at this time. Allow me to tel! that 
Senator that there never was any necessity .. 
any such acts as this Secretary of State has been 
guilty of in the State of Kentucky. Our courts 
have always been open in Kentucky, and at the 
very time that a large portion of the arrests were 
made we had two United States judges there abou 
whose loyalty there was no question, A distin- 
guished ex-Governor of that State was taken from 
under the very nose of Judge Catron. The judge 
issued his writ of habeas corpus when he hear 
that Governor Morehead had been seized, but th, 
cruel tyrants hurried him across the Ohio river be- 
fore the process could be served. Nobody doubts 
Judge Catron’s loyalty. He was there; his court 
was open. We have another judge there who has 
been in the exercise of the office of district judge of 
the United States, Mr. Ballard, a Republican, ap- 
pointed by Mr. Lincoln, and I will do Mr, Bal- 
lard the justice to say that I believe he is a very 
competent and a very correct judge. He was 
there with his court always open; and yet our cit- 
izens were seized without charge or warrant, and 
hurried to northern bastiles, where some of them 
languished for four, five, six, or seven months, 
and seized, too, as we have understood, by the 
order of this Secretary of State. What cause was 
there for it? If those parties had been guilty of 
any offense, I do not wish to screen them; issue 
your warrant, bring them before the courts. The 
courts have always been open in Kentucky and 
presided over during the entire time by Judge 
Catron, and during nearly the whole time in which 
these arrests were made by Judge Ballard, and 
nobody questions the loyalty of either of those 
judges. These men, if they had committed any 
offense, should have been arrested upon warrant, 
they should have been taken before the courts, 
they should have been tried, and if found guilty 
of any offense they should have been punished; 
but that was not done. 

The Secretary of State chose to think other- 
wise, and he has hurried them off, and they lan- 
guish perhaps some of them now in prison. | 
want to know the number; I want to know how 
long he has retained them, when he discharged 
those that have been discharged, and the places 
of confinement of the others. We know that in 
tyrannical times in other countries persons have 
been seized and thrown into prisons and lain there 
for years until they were almost forgotten; and I 
know that some of the most humble men in Ken- 
tucky have been arrested in this way. I have 
received letters from them, and I feel that I have 
been somewhat delinquent in my duty in not 
pressing this matter before. The reason [ did not 
do it was because the Senator from Illinois, [Mr. 
TroumBu.t,] about the time I received the first 
letter, introduced a resolution making general in- 
quiry into these matters, and I thought that would 
be acted upon; but I found, to my regret, that that 
was to sleep in death in the Judiciary Commit- 
tee. Still receiving these letters, 1 knew it was 
my duty to make the appeal directly to the Sen- 
ate to get this information; and after I get the in- 
formation, I shall then want some other proceed- 
ings touching the usurpations of the Secretary of 
State. 

It seems, however, that the Senator from Mas- 
sachusetts desires to put the Secretary of State 
under the shield of the President. He says he 
did it by order of the President. If he did, he 
can state so in his response. 1 am slow to be- 
lieve that he did it in obedience to the order of the 
President, for the President of the United States 
is bound to support the Constitution as much as 
you or I, Mr. Pooaident. He solemnly swore or 
the 4th of March of the last year in the front of 
this Capitol that he would observe it, that he would 
protect it, that he would support it; and if the Sec- 
retary acted in obedience to his order, he has been 
faithless to his constitutional obligations; but | 
will not charge the President with any such thing 
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in this connection until he openly avows it. Ido 
not think you should permit your Secretary of 
State to take shelter under the wing of the Pres- 
ident for a plain, palpable violation of the Consti- | 
tution. Had the Secretary of State been observ- 
aut of his constitutional obligations, he would not 
have permitted himself, by order of the President 
or any human being, to overthrow the Constitu- | 
tion of his country, and to deprive the citizen of | 
his constitutional rights; he would have scorned 
it. Had he been an honest and just man, rather 
than have done it he would have thrown his.comn- | 
mission into the face of the President, if he de- 
manded of him such an exercise of unconstitu- 
tional power. 

Mr. President, would you or I or any Senator 
here, at the behest of Presidents, of Cabinets, of 
any power on earth, violate the Constitution we 
have sworn tosupport? No, sir; there is no power 
that could force us to do it; there is no place that 
could tempt us to do it; and thus it will be ever 
with an honest man. Sir, | want the Secretary 
of State to make response to this resolution, and | 
1 want him to do it directly. He is the party who 
has done this thing, and 1 want him to speak spe- 
cifically and directly. 

Every citizen has an interest in the Constitu- 
tion, and I want the whole people to know who 
has thus outrageously, flagrantly, and wantonly 
violated it without any cause or justification. Had | 
the courts been suspended in Kentucky, had the | 
courts not always been open there aid presided 
over by enlightened and patriotic judges, to give 
the accused a speedy trial, there might have been 
some possibleexcuse. In my judgmentthat would 
not have excused him for overthrowing the Con- 
stitution of his country; but it might have been 
pleaded in extenuation. But, sir, there has been 
nothing of that kind. The courts have been open, | 
and they have been presided over the whole time 
since these arrests have been made, certainly by 
Judge Catron, and nearly all the time by Judge 
Ballard. Judge Monroe was there, perhaps, when 
the first arrests were made, but the most of them 
were made when Judge Ballard presided in the dis- 
trict court. So there can be no excuse. 

I do not want the Senate to give this Secretary 
of State, for these usurpations, the shelter of the 
presidential wing. Ifhe had not manliness enough 
to refuse the mandate of the President to violate 
the Constitution of his country, he is unworthy 

of place, he is unworthy of confidence, he is un- 
worthy of public trust, and his name should be 
execrated and scorned by all men who love lib- 
erty, who love the Constitution, and who are in 
favor of maintaining the fundamental law of the 
land. If he can be used in that way, let him file 
the plea, let the Secretary of State put it in; I do 
not wish him to do it by his attorney from Mas- 
sachusetts, | want him to plead in person. If he 
acted under the orders of the President, that, in 
my judgment, would enhance his offense. If he 
had dene this on his own motion, honestly believ- 
ing that he was acting in such a manner as to pro- 
mote the best interests of the country, on a prin- | 
ciple of patriotism, you might excuse him; but if | 








he did it in obedience to a master, in obedience to || 


the President, he is a truckling official. 
plainly, but I trust not offensively. 

I hope the Senate will pass the resolution as I 
have presented it, and reject the amendment of the 
Senator from Massachusetts. The amendment 
does not meet the case. Itis general; it is evasive; | 
and the object of it, in my judgment, as I said 
yesterday, is to throw the blame off the Secretary, 
and give him shelter under the wing of the Pres- 
ident. A man who would exercise such power | 
as Mr. Seward has usurped, with the influence 
he has in the Cabinet, I have no doubt would have 
the President answer that it is not compatible with 
the public interest that these names should be 
given, I do not see any good reason why the 
Secretary of State should be thus screened. Let 
him respond; and if he has excuse for having thus 
acted, let him say so, and let the country judge. 
J think there is no valid excuse; none can be given. | 
The courts of the United States in the Siate from | 
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I speak 
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which these persons were taken have been open, | 


and they could have been tried. But this man, 
in the exercise of a despotic power unknown to 
the Constitution and laws of the country, has 
taken them from their homes, many of them in 
the night time; he has confined them in prisons, 
to the destruction of the health of many of them; 
numbers of them languish there now. Is it pos- 
sible that the Senate of the United States will re- 
fuse to pass a resolution merely asking the names 
of the persons who have been arrested, the period 
of their confinement, the names of such as have 
been released, and of suchas still remainin prison? 
I do not believe that the American Senate will re- 
fuse such a request. 

Mr. WILSON, of Massachusetts. Mr. Pres- 
ident, we all remember—I am sure none of us can 
ever forget—that at the called session of Con- 
gress last summer, Mr. Breckinridge, of Ken- 
tucky, in that dark hour stood up here on the 
floor of the Senate, and arraigned and denounced 
theaction of the Administration, but never uttered 


one word of condemnation of the traitors that | 
were attempting to overthrow the institutions of | 
the country. To-day the Senator from Kentucky | 
follows the example of that apostate. He stands | 


up here to-day, in face of the country, applying 
words of opprobrium to the Secretary of State; 
words thatare offensive and insulting to him, and 


offensive and insulting to the Senate and to the | 


loyal men of the country. 

The PRESIDENT pro tempore. The Senator 
from Massachusetts will suspend his remarks. 
The morning hour having expired, the further 
consideration of the subject now before the Sen- 
ate is superseded by the special order of the day 
for one o’clock, which is Senate bill No. 151, to 


confiscate the property and free the slaves of reb- | 


els; and the direct motion pending is to refer that 


and all cognate questions to a select committee of | 


seven members of the body. Upon that question 

the Senator from Pennsylvania |Mr. Witmor] is 

entitled to the floor. 
Mr. POWELL. 





Mr. President 


The PRESIDENT pro tempore. Does the Sen- | 
ator from Pennsylvania yield the floor to the Sen- | 


ator from Kentucky? 

Mr. WILMOT. For.a moment. 

Mr. POWELL. The object of my rising is to 
move that this resolution be made the special order 
of the day for one o’clock to-morrow. I want it 
concluded. 

Mr. CLARK. I hope it will not be made a 
special order. Let it go over and come up as the 
unfinished business of the morning hour. 


Mr. POWELL. Will it come upas unfinished | 


business ? 

Mr. CLARK. It will come up, asa matter of 
course, if it goes over now, I understand. 

The PRESIDENT pro tempore. It goes over 
as the unfinished business of the morning hour. 
It will not supersede the ordinary business of the 
morning hour to-morrow; but whatever time there 
shall remain after the introduction of the ordinary 
business, before the special order of the day, the 
consideration of this resolution will be properly 
in order. 


Mr. POWELL. Very well. 
CONFISCATION OF PROPERTY. 


The Senate resumed the consideration of the | 


bill (S. No. 151) to confiscate the property and 
free the slaves of rebels. 

Mr. WILMOT. Mr. President, the second 
section of the bill reported from the Judiciary 
Committee is an act of emancipation, giving free- 
dom to the slaves of those who, during the pres- 
ent rebellion, shall take up arms against the Uni- 
ted States, or in any manner give aid and comfort 
to said rebellion. The bill itself declares their 
emancipation without the intervention of court or 
commissioners, and provides that in any proceed- 
ing by the master to enforce his claim against the 
slave, he shall establish his loyalty before an order 
shali be made for the surrender of the slave. The 
bill also provides for the confiscation to the na- 
tional Treasury of both the real and personal es- 
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tate of rebels who shall, after the passage of this 
act, be engaged in the rebellion, or in giving it aid 
and comfort, and who are beyond the United 
States, or, if within the United States, are beyond 
the reach of judicial process. The bill does not per 
se work a forfeiture, but forfeiture takes place atter 
seizure and appropriation by the commissioners 
appointed to act within those States and districts 
where the rebellion makes the holding of courts 
impossible, and after condemnation by the courts, 
in districts where they can be held, of the property 
seized, upon proceedings in rem, as in prize cases, 
or cases of forfeiture arising under the revenue 
laws. 

I will consider briefly of both features of the 
bill. The second section, that providing for the 
emancipation of the slaves of rebels, I sustain in 
the whole length and breadth of its provisions. 
While [ shall claim for the Government full power 
over the subject of slavery, | would not at this 


| time go beyond the provisions of this bill. I 


would to-day give freedom to the slaves of every 
traitor; and after that would confidently look for 
the early adoption of the policy recommended by 
the President, gradually to work out the great 
result of universal emancipation. 

Special guarantees are claimed for the protection 
of slavery. Exemption is demanded for it from 
the hazards and necessities of war. Greater se- 
curity is attempted to be thrown around it than is 
accorded to any other interest or right. | deny 
the legality of this pretension in behalf of slavery. 
It has no constitutional basis, Its claims of pe- 
culiar sacredness, and for special protection, are 
an insult to the nation. Life and liberty are made 
secondary to the safety and preservation of sla- 
very. The property of the nation is to be subjected 
to heavy contributions, the lives of tens of thou- 
sands of its citizens sacrificed, hundreds of thou- 
sands of widows and orphans castupon the charity 
of friend»for support, all that we possess, life and 
property, are at the disposal of the Government: 
slavery alone claims exemption, the cause of the 
rebellion, the parent of all the calamities that 
threaten and afflict us. This great revolt against 
the integrity and sovereignty of the nation has ne 
other foundation than slavery. «Democratic gov- 
ernment is a perpetual danger to slavery. The 
government of an oligarchy is demanded as secu- 
rity for its perpetuity and power. Here is the 
cause of the rebellion with its immense sacrifices 
of life and treasure. Amidst the sacrifices of this 
hour, this universal wreck of interests, shall the 
slaveholding traitor grasp securely his haman 
chattel? Not, sir, if my voice or vote can reach 
him. 

We must rightly comprehend the unparalleled 
wickedness of slavery, and the desperate determ- 
ination with which 1 makes war on the Gov- 
ernment, or we shall fail to deal with it as our 
security and peace demand. For thirty years 
slaveholders have looked with fear and hatred on 
our free system of government. Universal suf- 
frage and the wide diffusion and increase of knowl- 
edge were sources of constant dread. For years 
they have kept the peace only on the terms of 
their domination and our subjection. They have 
governed the country, shaped its foreign and do- 
mestic policy, controlled i's legislation on all ques- 
tions of interest to themselves, and administered, 
in their own hands or through northern men sub- 
servient to them, every high office of State. A 
more imperious oligarchy never ruled a govern- 
ment. 

The freemen—the democracy of the nation— 
in the election of Abraham Lincoln, vindicated 
their right to administer the Government, and in 
the first hour of victory were met by the armed 
rebellion of the slaveholders. Shall slavery over- 
throw thisGovernment? The nation has the right 
of self-defense, of self-protection—the right to 
make secure its peace and safety, and to remove 
whatever stands in the way. Slavery,in the war 
it has provoked, perils the national existence. It 
is the immutable law of nature and of nations, that 
a State shall preserve itself, that it may destroy 
whatever enemy threatens its life 
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Vattel, a writer of caution, and of high author- 
ity on national law, lays it down that— 

“A State has a right to everything that can secure it from 
threatened danger, and to keep at a distance whatever is 


capable of causing itsruin. A nation is obliged to preserve 
itsel!, and the law of nature gives it the right to everything 
without which it could not fulfill this obhgation. 

“The law of nations is originally no more than the law 


of nature applied to nations. We call that the necessary 


| 
} 


| 


i 


1814, Mr. Calhoun became satisfied that the two 
systems of society and labor could not both stand 


| under one Government; that slavery must go to 


the wall, or a dissolution of the Union was inev- 
itable. He devoted his life in giving strength to 


slavery, and thus preparing for the conflict which 


law of nations that consists in the application of the law || 


of nature to nations. It ia necessary because nations are 
absolutely obliged to observe it. The necessary law of na- 
tions, beiag founded on the nature of things, is immutable. 
Whenee, as this law is immutable, and the obligations that 
arise from it necessary and indispensabie, nations can nei- 
ther make any changes in it by their conventions, dispense 
with it themselves, nor reciprocally with each other.” 


Again, Mr. Rawle, in his View of the Constitu- 


tion, in speaking of our duty to maintain the 
Union, says: 


** In every aspect, therefore, which this great subject pre- 
sents, we feel the deepest impression of a sacred obligation 
to preserve the Union of our country; we feel our glory, 
our ealety, and our happiness involved in it; we unite the 
interests of those who coldly calculate advantages with 
those who glow with what is litte short of filial affection, 
and we must resist the attempt of our own citizens to de- 
stroy it with the same feelings that we should avert the 
dagger of the parricide.”’ 


Slavery is the parricide that now aims at the 
national life. We must bind the criminal in per- 


petual bonds, if we would secure to the nation || law of self-preservation is not the less obligatgry 


safety and peace. 

re - . . . 

rhe right of a State to preserve itself is clearly 
set forth by Vattel; nay, it is obliged so to do by 
a necessary and paramount law. Every writer 
of authority on the law of nations agrees with 
Vattel touching the right of national self-defense. 
The law is consonant with reason and justice 


he saw must surely come. What Mr. Calhoun 
saw in 1814 is now the philosophy and fixed be- 


| lief of the leaders of the South. This war on their 


| part is for the perpetuity of slavery, and this can | 
_ only be secured at the expense of individual and 


| tioners. 


national freedom. 

The Constitution is continually pushed forward 
in support of the inviolability of slavery. Sir, I 
deny that the Constitution contains any special 
guarantees in behalf of slavery. 
the surrender of persons owing labor or service 
escaping trom one State into another to the per- 


son to whom such labor or service is due. his | 


is as applicable to apprentices as to slaves; and, 
at the time the Constitution was framed, embraced 
a large number of emigrants known as redemp- 
No one ever claimed that property in 
the service of an apprentice was specially placed 
under national protection because of this provis- 
ion. If, however, the Constitution were all that 
slavery claims for it in this respect, the paramount 


It provides for | 


| parties to them. General customs or usage hay» 
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ing atall times and under all circumstances. Con 
ventional law rests upon conventions and treatics. 
and of course binds those’ nations only that are 
the authority of law only by the consent of na- 
tions, and each nation has the right to decide for 
itself under what circumstances and to what ex. 


| tent it will submit to a custom or usage. This 





| on the nation, Whatever we deem necessary, In | 
the exercise of an honestand sound discretion, as || 
a means of preserving national existence, that we | 
have the authority of reason and of law to do. This | 


doctrine is clearly recognized in the late special 


|| message of the President to Congress recommend- | 
| ing national aid to the liberating border States. 


and the common sense of mankind, and needs no | 


citation of authorities to support it. 


The law being established, the only questions | 


open for examination are, the nature of this Gov- 
ernment, and the hostile character of the enemy 
by which itis assailed. If weare a league of in- 
dependent States, each having the right to with- 
draw at pleasure, and for causes the sufficiency 
of which each may judge, then the confederate 
States are right in the independence they assume, 
and the war on our part is a war of subjugation, 
flagrant and unjust, Our right to carry on the 
war can only be defended on the ground that we 
are a nation, bound by the obligation to defend 
our national existence, 

W hatenemy puts our safety in peril ;assails with 
war our unity and lif@? Allenlightened and impar- 
tial men will give the same answer, Slavery is that 
enemy—the deadty and persistent foe of the nation. 
Slavery has organized forthe overthrowofthe Gov- 
ernment the greatest rebellion in history,and with- 
out cause, save its fear and hatred of republican in- 
stitutions. ‘The nation was prosperousand happy; 
life and property were secure; we enjoyed a free- 
dom given to no other people, a prosperity full to 
overflowing. Every blessing and every right was 
ours, ‘The Government was only felt in the pro- 
tection it gave and in the blessings it conferred. 
The armed revolt of the slaveholders against a 
Government so justand beneficent is the most de- 
testable crime on record. Slavery arms brother 


against brother, and imbrues the nation in frater- || 
nal blood. It offers alliances with foreign despots 


and consents to the establishment of monarchies 
on our continent. Does any Senator on this side 
of the Chamber doubt that slavery is the imme- 
diate cause of our troubles? If not, then I claim 
his support for such measures against slavery as 
shall make it powerless for future mischief. I 
demand indemnity for the past and security for 
the futere. The nation must never again pass 
under the yoke of the slave power. We must 
have no reconstruction reéstablishing the domina- 
tion of slavery. We shall deserve, and will re- 
ceive, the scorn and execration of the civilized 
world if we step back from the plain duty before 
us. We must give the country lasting peace; we 
must cripple forever the power of slavery, and 
enfranchise the nation from its insolent rule. Sla- 
very has made and unmade, built up and torn 
down at pleasure. It has enforeed upon the Gov- 
ernment and country novel and unwarrantable 
constructions of the Constitution by threatsof dis- 
union and blood. 

It isan element of constant disturbance and dan- 
ger. Mr. Calhoun earlier saw and more clearly 
comprehended than his cotemporaries the irrecon- 
cilable antagonism between freedom and slavery. 
Conimodore Stewartis the witness that, as eatly as 





| ity in its support. 


| cations of the enemy. 


It is sound Jaw, and has both reason and author- 
Slavery is not only the cause, 
but one of the great supports of the rebellion. 
Slaves do much of the work of the rebel army— 
throw up the intrenchments and build the fortifi- 
Their labor, ina large de- 


| gree, furnishes the means of support to the armies 
| employed against us, and gives to the confederate 


States the little credit they have either at home or 
abroad. Yet slavery is the one thing we must not 
disturb. We must not directly attack it, even 
though the nation perish through our forbearance. 


‘To no other interest do we accord this exemption 


| from the dangers and necessities of war. 





Mr. President, I come now to consider the bill 
as an act of confiscation. Here its provisions 
are not as broad and sweeping as its opponents 
represent, It is not a general act of confiscation 
against the property of all rebels, but against the 
property of such only asshall be beyond the reach 
of judicial process. The billis based on the prin- 
ciple that if the rebel can be arrested, and punish- 
ment inflicted upon him through the courts, his 
property is not molested. Butif he abandon his 
property, and flee the country, or be within ter- 
ritory where the rebellion has overriden the au- 
thority of the United States, the bill proposes, after 
condemnation in court, or by military commis- 
sioners when no courts can be held, to take and 
sell his property, placing its proceeds in the na- 
tional Treasury. I favor the amendment adopted 
on Thursday last, of the Senator from Ohio, [Mr. 
Suerman.] I desire to reach only the property 
of the leaders of the rebellion. ‘To the masses 
of the southern people, who have been grossly 
deceived, I would grant an amnesty, a full and 
free pardon. 

Three grounds of objection are made to this bill. 
It is claimed to be in contravention of the law of 
nations; violative of the Constitution of the United 
States; and that its passage would be most im- 
politic, driving our enemies to desperation, and 
sowing the seeds of bitter enmity for generations 
to come. 

I willconsider, briefly, the objections presented. 


| The Senator from Missouri (Mr. ae) 


labored learnedly to make good the first groun 
of objection. He cited authorities of weight and 
respectability; but upon farther examination he 
will find, I think, the law settled against him, both 
on general authority and by the decision of our 
own courts, 

National law rests upon the law of nature, con- 
ventional law, or treaties, and upon general cus- 
toms which, by common consent, have the force 
of law. Nations are bound by the natural law, 
which is called the necessary law of nations. Of 
this I considered in speaking of emancipation 
under this bill. [tis of universal obligation, bind- 





| 
| 
| 
| 


| to be done. 


| to the liberty of nations.”’ 


must of necessity be so. The right is essential} to 
the freedom of nations. Vattel says: 


“The natural society of nations cannot subsist, if tho 
rights each have received from nature are not respected 
None would willingly renounce its liberty ; it would rat)yer 
break off all connection with those that should attempt to 
violate it. From this liberty and independence it fo); 
that every nation is to judge what its conscience dem 
of whatit can orcannotdo; of whatitis proper or improper 

In all cases where a nation has the liberty of 
judging what its duty requires, another cannot oblige jt to 
any given action. For attempting this would be ay jn 


Wes 
ands; 


jury 


As an independent member of the common. 
wealth of nations, we alone determine when and 
how far we will be bound by the customary law. 


| Upon the hypothesis, then, that the measure be- 


fore us isin conflict with international law, stil| 
our right to enact it cannot be questioned. 
Should we pass this bill, what power will an- 
nul it within our jurisdiction, on ike ground that 
the law of nations is violated? If national law is 
invaded nations must come to its support. Does 
any Senator believe that the passage of this bill 
would provoke towards us the hostility of nations? 
Would the foreign ministers resident here, pro- 
test on behalf of their respective Governments? 
Sir, we know they would not, and for the best of 
reasons: the bill does not impinge on the national 
law. So much of the bill as is a measure of eman- 


| cipation would be hailed with joy throughout the 


civilized world. For this we would receive the 
plaudits instead of the censure of nations. 

1 have thus far considered the case on the hy- 
pothesis that the bill is violative of national law, 


| and presented the ground that we are bound to 


obedience by our consent alone. But the law is 


| well settled in favor of our right to seize and con- 


} 





| 


fiscate the property of an alien enemy in time of 
war, and who, at the time of seizure, is engaged 
in peaceful commerce. The case is greatly strength- 
ened against a rebel in arms. The point was de- 
cided in our Supreme Court, in the case of Brown 


| vs. The United States, (8Cranch, 110.) The points 


raised for adjudication were: 

1. May enemies’ property found on land atthe 
commencement of hostilities be seized and con- 
demned? And 

2. IsanactofCongress, authorizing such seizure 
and condemnation, necessary; or does the right 
follow a declaration of war? 

The opinion of the court was delivered by Chief 
Justice Marshall. On. the first point, the court 


| Says: 


* Respecting the power of the Government, no doubt is 
entertained. ‘That war gives the sovereign full right to take 
the persons, and confiscate the property of the enemy where 
ever found, is conceded. The mitigations of this rule, 
which the humane and wise policy of modern times has 
introduced into practice, will more or less affect the excr- 


| cise of this right, but cannot impair the right itself. That 


remains undiminished, and when the sovereign authority 
shall choose to bring it into operation, the judicial depart- 
ment must give effect to its will.” 


Kent, in commenting on this case, says: 


‘¢ However strong the current of authority in favor of 
the modern and milder construction of the rule of national 
law on this subject, the point seems to be no longer open 
for discussion in this country. It has been definitely set- 


| ted in favor of the ancient and sterner rule, by the Supreme 


Court of the United States. The effect of war on British 
property, found in the United States, on land, at the com- 
mencement of the war, was learnedly discussed and thor- 
oughly considered, in the case of Brown; and it was de- 
cided as upon a settled rule of the Jaw of nations, that the 
goods of an enemy found in the country, and the vessels 
and cargoes found afloat in our ports, at the commencement 
of hostilities, are liable to seizure and confiscation ; and 
the exercise of the right vested in the discretion of the 
sovereign of the nation.”’ 


The right to seize and confiscate the property 
of an alien enemy, wherever found within our 
territory, is as clearly established as the adjudi- 
cations of our own courts can establish it. Tle 
who is both a public enemy and a traitor surely 
cannot claim to stand in a better position than an 
alien enemy actually guilty of no offense. The 
traitors of our country occupy a very different 
position from that of lawful belligerents. It is 


true that we accord to them rg belligerent 
rights, but we may properly treat th 


em as tral- 
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it is objected that the bill under consideration im- 
pinges on this constitutional provision. It is 
claimed to be a bill of pains and penalties within 
the mischief, and, therefore, within the constitu- 


tors. As against them, we are possessed of every 
c belligerent right, as fully as if they were an inde- 
pendent nation levying war against us; and we 
: are also possessed of all the rights of a legitimate 
sovereign against traitors in armed revolt. Their 








|| consideration of our own interests, and by the | 
atrocious wickedness of our enemy. 

| Again: objection is made to the bill because of | 

its alleged unconstitutionality. The Constitution, 


property cannot be reached, because they are citi- 
zens, and entitled to the protection of the Consti- 
tution! 

«« No person shall be deprived of life, liberty, 
or property, without due process of law;”’ that is, 
without proceedings according to the course of the 
common law. How grossly we violate the Con- 
stitution in shooting down these citizen traitors! 
There can be no mistake. The violation of the 
Constitution is most palpable. We take the lives 
of these citizens and brothers without due process 
of law. How absurd is all this. Those in rebel- 


lion are both traitors and public enemies, and are | 


amenable to the laws provided against both. An 
alien enemy, whose property is found among us, 
having never himself borne arms against the coun- 
try, this property we seize and forfeit; but if his 


allegiance were due to us, if he had sworn to sup- | 
port and defend the Constitution, and then wick- | 


edly perjured himself, if he had borne commission 


throw of the Government, we cannot take and 
forfeit his property; it is under the egis of the 


Constitution, and must be used only in the service | 


of the rebellion! The very point [ am now con- 


sidering was recently before the United States dis- || 


after defining the crime of treason, provides that— | 


“Congress shall have power to declare the punishment 
of treason; but no attainder of treason shall work corrup 


tion of blood or forfeiture, except during the life of the per 
son attainted.”’ 


What is * attawnder,’’ as here used? 


of treason. 


offender for treason did corrupt the blood, and de- 
stroy its inheritable qualities, and his property 
became forfeited to the Crown. The Constitution 
simply does away with the common-law conse- 
quences of the judgment, by declaring that no at- 
tainder, that is, no judgment for treason, shall 
work corruption of blood or forfeiture beyond the 
life of the party against whom judgment shall be 


| pronounced. Our right to confiscate the property 
in rebel armies, and devoted his all to the over- || be i 
| provision which declares that certain consequences 


of rebels cannot be affected by a constitutional 


which attached to a judgment for treason at com- 
mon law, shall not follow such judgment here. 


| This bill does not pronounce judgment against 


any one. Noman can be tried under it. Itaffects 


_ wi Simply | 
judicial jadgmentagainst an offender for the crime | 
The provision then is, no judgment || 
| pronounced by a court for treason shall work cor- | 
| ruption of blood or forfeiture beyond the life of | 

the party. This provision changed the rule of the | 
|} common law; the judgment of a court againstan 


tence. 
|| and penalties are of the nature of ex post facto laws. 








tional prohibitionagamst bills ofattainder. Iagree, 
if this bea bill of ** pains and penalties,’’ that we 
have no constitutional power to énact it. A bill 
of ** attainder,’’ differs from a bill of “* pains and 
penalties’’ only in pronouncing the judgment of 
death, instead of a milder punishment. Both are 
equally within the reason and spirit of the consti- 
tutional prohibition, In both, the Legislature as- 
sumes judicial functions, and pronounces sentence 
for past offenses, and without the safeguards of a 
trial. No jury, no court, no evidence—the Legis- 
lature, by an act of legislation, pronounces sen- 
Both a bill of attainder and a bill of pains 


In both, the Legislature assumes judicial func- 
tions, and proceeds to conviction without law or 
evidence. 

This bill has no feature of a bill of pains and 
penalties. It is not ex post facto; it inflicts no pen- 
alty for past offenses, but only inflicts forfeiture 
against such as shall, after its passage, be guilty 


| of bearing arms against the United States, or in 
| giving them aid and comfort. 
| legislative sentence, 
| propriate any property, but only makes the ap- 
| propriation after condemnation by the courts, or 
| through commissioners where the rebellion makes 


It pronounces no 
Thé@ bill itself does not ap- 


trict court for Massachusetts. 

The Amy Warwick was captured on the high 
seas by the United States ship-of-war Quaker 
City, August 10, 1861. The libel was against both | 
vessel and cargo. The vessel and part of the cargo || 
were admitted to belong to citizens and permanent 
residents of Richmond, Virginia. The hearing 
was confined to the property so owned; the ques- 
tion as to the rest of the cargo being left for future 
investigation. Sprague, Justice, delivered the 
opinion of the court. I give so much as bears on 
the point under consideration: 

« Some have apprehended that if this conflict of arms is 
to be deemed war, our enemies must have, as against the 
Government, all the immunities of international belliger; 
ents. But this is to overlook the double character which 
these enemies sustain. They are at the same time beilig 
erents and traitors, and subject to the liabilities of both; 


| property alone, and touches no property of an 
offender amenable to process. It does not change 
the punishment of treason by declaring a forfeit- 
ure of estate as part of the penalty. Those whose 
property is taken are beyond the reach of per- || diction, and driven our courts from the territory 
sonal punishment. Are the refugees of this rebel- || of several States. This would be to give exemp- 


lion to live upon the revenues of large estates |! tion to the property of traitors because of their 
here? Is Slidell to live in Europe in affluence on 


treason. 

the revenue from estates in Louisiana? Does a || Very extraordinary powers are claimed for 
traitor, possessing large estates, gain immunity || the President on this subject of emancipation of 
from all punishment whatever by fleeing the coun- || slaves and the confiscation of property. As Com- 
try and making his permanent residence abroad? |) mander-in-Chief, it is claimed that he has full 

Sir, this bill has no relation whatever to the power to emancipate the slaves, and the right to 
punishment provided against treason. Itattaches || take for public use such property of the rebels as 
to the property of those in rebellion, and provides || he pleases. This, sir, is claiming large powers 
for proceedings inrem and notin personam. The || for the President, and if he possess them, then, 
| two are wholly distinct. Under this bill, you || indeed, does war make him as absolute as the Czar 


the sitting of courts impossible. Ifitis complained 
that the bill gives too great power to the commis- 
sioners, I answer that this objection is not open 
to those who, by arms, have set up another juris- 


— ow = = F 


while the United States sustains the double character of 


belligerent and sovereign, aud have the rights of both. These 
rights coexist, and may be exercised at pleasure. ‘Thus 
we may treat the crew of a rebel privateer, merely as pris- 
oners of war, or as pirates or traitors; or we may, at the 
same time, give to a part of the crew the one character, and 
to the residue the other, and after treating them as prison- 
ers of war, we may exercise over them sovereign power and 


deal with them as traitors. The temporary non-user of such | 


rights is nota renunciation of them, but they may be called 
into practical exercise.’’ 
“Mr. Wharton, in his Elements of International Law, 


(page 365,) so strongly maintains belligerent rights in civil | 


war, that some of his language would imply that there were 
no other rights. 


mereiy international. Civil war, ex vi termini, imports 


that sovereign rights are not relinquished, but insisted on. | 
Rose vs. Himely (4 | 
Cranch, 272) was a case arising out of the exercise of sov- | 


‘The war is waged to maintain them. 


ereign rights by France iu her civil war with St. Domingo. 
The court recognized the coexistence of belligerent and 
sovereign rights.”’ 

“ The United States have, during the present war, exer: 
cised both belligerent and sovereign rights. 

** Bxamples of the former are, receiving capitulations of 
the enemy as prisoners of war, and holding and exchanging 
them as such; and a still more prominent instance is the 
blockade which, before the assembling of Congress, was 
established by military authority of the Commander-in- 
Chief. ‘ 

* T am satisfied that the United States as a nation, have 
full and complete belligerent rights, which are in no degree 
impaired by the fact that their enemies owe allegiance, and 
have superadded the guilt of treason to that of unjust war.” 


The confiscation of the property of those en- 
gaged in rebellion and unsuccessful revolution is 
a part of the history of civilized nations. It is 
deeply impressed upon English legislation during 
the last century. Half the titles of the kingdom 
rest upon acts and decrees of confiscation. Such, 
too, is the history of France. Every one, I think, 
of the old Thirteen Colonies confiscated the prop- 
erty of enemies within their respective jurisdic- 
tions in the time of our own Revolution. The 


property of German refugees who engaged in the | 


| of treason. 


This, however, could not have been in- | 
tended; for if sovereign rights be at anend, the war is | 





| take and confiscate the property of rebels; ifatter- 
wards they should come within our power, they | 


may be indicted, convicted, and hung for the crime 
The bill provides for proceedings in 
rem, as in prize cases, and in no way affects the 


|| penalties in personamad ministered by our criminal 


courts, 

The case of the Palmyra (12 Wheaton, p. 1) 
was the case of seizure by a Government vessel, 
the Grampus, under the acts of piracy, of the 3d 
March, 1819, and of 15th May, 1820. One ground 
taken against a condemnation of the vessel was, 
that it was not averred in the, libel that there had 
beenaconviction in personam of the offense charged 
in the libel; and it was contended that there must 
be a conviction upon an indictment for the offense 
in personam, averred and proved, in order to main- 
tain the libel in rem. 

Justice Story, who delivered the opinion of the 
court, in noticing this objection, says: 

“The point of objection is of an important and difficult 
nature. Itis well known that at common law, in many 
cases of felonies, the party forfeited his goods and chattles 
to the Crown. No right to the goods and chatties of the felon 


could be acquired by the Crown, by the mere commission | 
of the offense ; but the right attached only by the conviction | 


of the offender. In contemplation of the common law, the 
offender's right was not divested until conviction. Butthis 
doctrine never was applied to seizures and forfeitures cre- 


| ated by statute in rem, cognizable on the revenue side of 


the exchequer. ‘I'he thing is here prinaarily considered as 
the offender, or rather the offense is primarily attached to 
the thing. Many cases exist where the forfeiture for acts 
done attaches solely in rem, and there is no accompanying 
penalty in personam. Many cases exist where there is both 
a forfeiture in rem and a personal penalty. Butin neither 


| class of cases has it ever been decided that the prosecutions 


were dependent upon each otlier. But the practice has 
been, and so this court understand the law to be, that the 
proceeding in rem stands independent of and wholly un- 
affected by any criminal proceeding in personam.”’ 

Here the offense is attached to the thing, and 
the bill provides for proceedings in rem, as in prize 


or Sultan. The President, as Commander-in- 
Chief, has no power to emancipate slaves, except 


| asactually connected with his military operations, 


and here he is limited to the actual power of the 
force under his command. A general in the field 
has the same power. A proclamation by the Pres- 
ident of general emancipation, or of emancipation 
of the slaves of rebels, is utterly without force. 
He may control by martial law (which, for the 
time being, supersedes the municipal law) within 
his military array. Here he may call upon the 
slave for military service, and take him out of the 
power and control of his master. His authority 
as military commander goes not beyond his lines. 
He has no power whatever of confiscation. He 
may take such military stores, forage, and pro- 
visions as are necessary for- the support of his 








Army, and this he may do alike from friend or foe. 

The supreme yew of this Government, under 
and within the limits of the Constitution, is in 
Congress. In the case before cited of Brown vs. 
The United States, while it was determined that 
we might confiscate enemies’ property found on 
land; it was also decided—and the case turned 
on this point—that the power of confiscating ene- 
mies’ property is in Congress. After citing the 
act of Congress declaring war against Great Brit- 
ain, the court say: 

** There being no other act of Congress which bears upon 
the subject, itis considered as proved that the Legislature 
has not confiscated enemy property which was within the 
United States at the declaration of war, and this sentence 
of condemnation cannot be sustained.’’ 

Again: 

“ Tt appears to the court, that the power of confiscating 
enemy property is in the Legislature, and that the Legisla- 
ture has not yet declared its will to confiscate property 
which was within our territory at the declaration of war.’’ 

This disposes effectually of the extraordinary 
pretensions set up for the President, as a ground 


revolution of 1848 beyond question was confis- 
cated. Itis the policy and practice of every na- 
tion thus to punish rebellion and treason. In pass- 
ing this bill, we are traveling in the beaten path 
of nations. All men who understand the true na- | 
ture of the struggle in which we are engaged will 
hail this measureas just, and demanded by a wise | 


eases or forfeitures arising under the revenue 
laws. It has no connection whatever with crim- 
inal proceedings in personam; they are still open 


of opposition to this bill. ‘Those who really favor 

the confiscation of rebel property, will go for 

some legislation to effectuate thatend, The Pres- 

to be resorted to, if the offender shall ever come || ident has no more power of confiscation than any 

within the reach of our criminal process. || Senator on this floor. . 
The Constitution provides that ‘no bill of at- || Mr. President, the passage of this bill is de- 

tainder or ex post facto law shall be passed;’’ and || manded by the strongest considerations of justice 
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and policy. It is very much a question, whether 


the property of loyal men of the North shall be 
athe vo taxation, or the vast property of 
the leading revels be taken to defray in part the 
expenses of the war? Between independent Pow- 
ers, itis not unusualin treaties of peace to intro- 


duce stipulations providing for the payment in || 


part by one party to the other of the expenses 
attending the war. Indeed, it is most common in 
modern times, If nations thus claim and receive 
indemnity for the expenses into which ynjast war 
has plunged them, may we not, with much justice 
and propriety indemnify ourselves in part for 
the enormous costs of this most causeless and un- 
provoked war? All loyal men agree that the re- 


bellion must be crushed out. This can only be | 


done by driving the leaders from the country and 
confiscating their estates. They must be reduced 
to poverty before their power in the South can be 
broken, Our interests and our safety demand the 
speedy passage of this bill, Leniency emboldens 
the traitors, They feel secure in their property, 
come what may. Those suspected of loyalty only 
suffer. Refuse to pass this bill, and you offer a 
premium to disloyalty and treason. ‘The safety 


of a man’s property in the South will impel him to | 


side with our enemies. The rebels seize and ap- 
propriate the property of loyalists; we secure and 
protect the property of rebels. The passage of 
this measure is demanded as a just measure of re- 
taliation. Hundreds of millions of property in the 
South, belonging to northern men, has been con- 


fiseated or destroyed. Other hundreds of millions | 


of debts due our merchants and manufacturers, 
and of investments in railroad stocks and other 
southern securities, have been forfeited to the rebel 
government. Other millions, the property of loyal 
southern men, have been pillaged and destroyed. 
** A Stuate,’’ says Vattel, “taking up arms ina just 
cause, has a double right against itsenemy. A 
right of putting itself in possession of what be- 
longs to it, and which the enemy withholds; and 
to this must be added the expenses incurred to 


this end, the charges of the war, and the repara- || 


? 


tion of damages. We must not give license to 
rebellion by the forbearance with which we treat 
the rebels. We must protect the interests of loyal 
citizens by charging the property of traitors with 
the expenses of the war, 


Mr. WRIGHT. Me. President, without de- | 
taining the Senate at any great length, I propose | 


to state some of the reasons which will control my 
action on the pending propositions. lam in favor 
of some measure for the confiscation of the prop- 
erty of those in rebellion against the Government. 
Too long, already, in my judgment, have we de- 
layed the discharge of this duty, imposed upon us 
for the speedy suppression of an armed rebellion, 
which has struck, with murderous intent, at the 


very vitals of this Republic. If Congress had truly | 
felt the necessities of the occasion, if, instead of | 


acquiescence in a policy of leniency towards these 
conspirators, we had held the reins of Government 
firmly in our grasp, a confiscation law would 
have been enacted nt the called session, and have 
been now upon the statute-book, a terror to trai- 
tors. It would seem that, until within a recent 
period, we have gone on as though there was nota 
great war upon us, which demanded serious legis- 
ution and earnest effort at our hands. If that im- 
pression had not yet been removed from the minds 
of Senators when Congress came together in De- 
cember last, itcan no longer exist, when the whole 
valley of the Mississippi trembles beneath the fierce 
conflict of vast armies. We must be alive, sir, to 
the exigency of the hour. This monster rebel- 
lion must be destroyed, and destroyed speedily; 


and as one of the means for the accomplishment 


of that object, Llook to the passage of some prop- 


osition for the confiscation of the property of rebels. | 
This proceeding 1s absolutely necessary. It will | 


strike a heavier blow against the rebellion than 


an army with banners. Now, when the power | 


of this Government has been displayed upon land 
and sea, it proclaims to the deluded masses of the 
South that the only way in which they can save 
themselves and their property, escape from an- 
archy and bloodshed, enjoy peace and prosperity, 
and once more live under a beneficent, free Gov- 
ernment, is to lay down the arms which they have 
taken up for its destruction. If they persist in 
their madness, then let the vengeance o —— 
justice pursue them to the death. We have for- 
orne until forbearance has grown to be dishonor. 


st 


ag 





THE CONGRESSIONAL GLOBE. 


tended government in the rebellious States, or in 
|| the more insidious guise of * freedom of speech,”’ 


'which gloats over every obstacle that can be || 


| brought forward to prevent or retard the resto- 


murder should be called by their right names, and 
| punished as they deserve. I would direct the op- 
|| erations of this law against the instigators of the 
1 rebellion, against the leaders of its army—those 
| who hold its executive appointments, the mem- 
| bers of the confederate conventions and legis- 
| latures, and all those who have deceived and 
infuriated the southern masses against this Gov- 
ernment, They should be made to feel, in their 
persons and in their property, the disasters which 


| afflict those whom they have led to the brink of | 


destruction. I would impoverish them as they 
| have impoverished their own people. The Davises 


and Slidells, the Yulees and Masons, the Beaure- | 


| gards and Johnsons, the Breckinridges and Ben- 


jamins, who have sought the annihilation of the || 


Republic that nourished, honored, and protected 
_ them, spreading desolation throughout the south- 

ern States, and who have been remorseless in car- 
| rying out the promptings of their unholy ambi- 

tion, cannot expect from this Congress any other 

treatment than that of a rigid enforcement of the 
| sternest penalties of justice. It is a duty that we 

owe to our country, that we owe to posterity, to 
| the peace and happiness of our citizens, and to 
| the perpetuity of our institutions. 


| I would provide no way of escape for those || 
| who, with reference to a possible hour of their || 


country’s peril, had been educated for and sup- 


|| ported in its Army and Navy, and then, when that 


| hour came, went over to its enemies. We must 
||) make it understood that we educate and sup- 
|| port men for their country’s service, not to officer 
| rebel armies. 

| ‘There may be a certain class of civil function- 
| aries, for instance in the local judiciary, as sug- 
| gested by the reference of tie Senator from Ver- 
||} mont to the case of Chief Justice Hale, whose 
|| duties might differ little whether they acknowl- 
| edged to confederate or Federal Government, and 
|| towards whom lenity might beshown. Still that 
case is not apposite, because Cromwell’s Govern- 
ment was established at home and acknowledged 
abroad. 


tion of all the details of a confiscation law. It 
may suffice, at the present time, if I avow that, 


| 
| It is not my design to enter into an examina- 
| 


|| in the execution of that law, I should much pre- 
|| fer the requisite proceedings should be taken be- 
|| fore some judicial tribunal, and that there should 
|| be invested in the President of the United States 
|| a general power of granting amnesty. Such a 
provision will, I think, do away with all honest 
objection to the passage of this measure. 

Now, sir, 1 have no patience for long disquisi- 
|| tions upon the power of Congress to pass an act 
of confiscation. It is not denied that we have the 
power to declare war and to suppress rebellion. 
Having the power to declare war and to suppress 
rebellion, have we not also the power for the vig- 
orous and successful prosecution of these objects? 
The greater power certainly includes the never 
one. By depriving the rebels of their means for 
|| continuing this rebellion we go a great way to- 
wards securing its extinction. But away with 
these quibbles about the constitutionality of this 


|| proposition or that proposition. Instead of grant- 


ing powers, and also affording all the necessary 
means for their execution, it would seem to be the 
belief of those who so frequently advance the ob- 
jection of unconstitutionality, that the Constitu- 
tion has conferred powers never intending they 
should be exercised; that it is so fettered as to be 
incapable of making a struggle for the preserva- 
tion of the integrity of the Government to which 
it gave birth. I may say, sir, outside of all ques- 
tions of constitutionality in times of great peril to 
our free institutions, when recreant and disloyal 
citizens in a large section of the country rise in 
rebellion, spurn the Constitution, defy be laws, 
and resist the authority of the Government, there 
is one duty supreme and absorbing, a duty to 
which all others are subordinate—the duty of self- 
preservation, the safety of the Union from disruption, 
and of the Constitution from annihilation. Every- 
thing opposed to the existence of the Government 





must be madeto yield, or be swept off with an iron | 





Treason has run riot in the land. It is time that 
lawlessness should cease, whether under a pre- || 
| must perish. 


ration of the Union. It is time that rapine and | 
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hand. That the State may live, all minor consid. 


erations must be neglected, all inferior interests 

L wish to refer, for a moment, to the character 
of the war in which we are now engaged, in order 
that the mind may not be led astray by citations 
from and references to authorities which have and 
can have no application to this subject. There are 
two kinds of war; the one I may denominate a 
perfect war, and the other a mixed war. A per- 
fect war is where one nation declares war against 
another nation; and it has laws which are as we!| 
understood, and which must be adhered to ag 
strictly,as any otherlaws. A mixed war, on the 
contrary, is a rebellion or insurrection of a por. 


| tion of the people of a country against the Goy- 
| ernment, 


tis against law, in defiance of author. 
ity, and meets with no encouragement from the 
laws of nations. In a perfect war, the citizens oy 
subjects of one country are each and all the ene- 
mies of the citizens or subjects with which jt js 
carrying on hostilities. They are so recogniz:d 
and so treated in the laws of war. There is no 


| exception. All those owing allegiance to the one 
| nation are the foes of the other. 


' tis far different 
in a mixed war. In that case, the loyal citizens 


| are the enemies of the disloyal citizens. When 
'| we declare war against the rebellion in the South 
| wedo notdeclare waragainst the States, oragainst 
|| independent nationalities. Our hostilities are only 
| directed against those who have taken up arms 


against the Government, and those who render 
them assistance; and the end which we seek is the 
suppression of the insurrection and the restoration 
of order. We do not declare that the citizens of 
all the seceded States shall be considered as alien 
enemies; that the innocent shall be involved in 
ruin with the guilty; that there shall be no dis- 
crimination between those who are loyal and those 


|| who are disloyal; but we ask, and in no measure 


more plainly than the one before us, that there 


| . . . . 
| shall be a discrimination, that there shall be a 
| method of determining between the true men and 


the false, and where we shall inflict severe punish- 
ment and where extend the protecting help or the 
clemency of this Government. 

A war, strictly speaking, is between independ- 
ent Powers. Its laws are a branch of that code 
known as international law. No single member 
of the family of nations can establish, alter, or 
amend them; butasuggestion made by one Power 
becomes, when approved by others, a part of the 
code. Our present contest may, on the contrary, 
as I have already said, be calleda mixed war—one 
of the parties standing to the other in the double 
relation of enemies and citizens. In other words, 
itisamere multiplication of crimes committed by 
individual citizens until the attempt of the Gov- 
ernment to put them down has grown to the di- 
mensions and assumed the name of a war; which 
crimes may be dealt with in detail under the names 
of murder, theft, arson, as the case may be or 
comprehended under the name of treason, which 
expresses the animus of the whole. The moment 
we come to regard it in an aggregate or organized 
character, we are in danger of giving it a recog- 
nition which we should take care to avoid. The 
conflict of armies, one of which is made yp of 
these felons, should be viewed as neither more nor 
less than the result of an attempt to arrest them 
for these crimes. 

‘The Senator from Vermont, [Mr. Cottamer,} 
who has made some of the happiest discrimina- 
tions between this rebellion and a proper war, has 
not, in my opinion, quite escaped the error which 
he combats. He seems to regard the rebels as a 
Power, and not as felons, separately guilty of the 
crimes committed by them; and half approves of 
England’s recognition of them as a belligerent 
Power. He says that the war should be conducted 
in accordance with the law of nations, perhaps 
meaning that the principles of humanity recog- 
nized by the civilized and Christian world should 
be observed in its pcnaie If this be the 
meaning, no one will question the justice of the 
remark. But if it means, as might be inferred, 
that foreign Powers have a right to call us to ac- 
count for neglecting the maxims of international 
warfare and pursuing our own course, | utterly 
dissent from the view. 

if the Senator was right in the views he took, 
we might as well, on the ground of international 
law, have claimed to interfere against the oppres- 
sions of the Austrian, or the late Neapolitan Gov- 
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ernment, and surely no Government on earth ever || have perpetrated the highest crime against God || their enemies, As our flag presses forward toward 
and civilization; and there can be no enduring || the Gulf States, let any of the landed proprietors 


outraged humanity more than they did, And yet | 


| have never learned of any interference of this 
Government, or ofany civilized Government, with 


. . . i 
the Neapolitan Government, calling in question 
the treatment of their criminals or those engaged | 


in rebellion. i 

The Senate will pardon me while I allude to one 
incident, iHustrative of their treatment of those 
engaged in rebellion. It will be borne in mind by 
many Senators that about sixty refugees from the 


Neapolitan Government were directed to be sent | 


to this country. Many of them had been impris- 


oned for ten years, and doubtless the Senate will | 


remember one little incident of that venerable old 
man, called Simbrini. He had lain for ten years 
in prison, until the chains had worn deep holes 
in his wrists, and when he was put on board the 
yessel, he told this remarkable story : ‘* The first 
year | was in prison | had about two inches of 
light, and there was a tree before my prison bars 
and a littl bird came and sang for me for some 
weeks, but his Majesty happened to hear of it, 
and he had the bird shot.’’ And yet I never heard 
of any Governmentcalling in question the acts of 
thatGovernment. There wasa party in rebellion 
against an established Government. Surely it 
cannot be said by implication here that any Gov- 
ernment would have the right to call in question 
our treatment of criminals in our own land. 
Military commanders may, for want of definite 
instruction and as mere matters of convenience, 
follow the maxims of the publiclaws of war. But 
a Government is bound by no such considerations 
where its own citizens are the other belligerent 
party, unless it be in case of blockade, which, as 
affecting the world’s commerce, is matter of in- 
ternational law. It seems true, sir, that we have 
all fallen more or less into the error we would all 
avoid. Why should our armies restrict their 
seizures of rebel property to that found in rebel 


camps and contraband of war according to the in- | 


ternational code? If this is for want of proof that 
property in private hands belongs to rebels, it is 
right; butif itis on the ground that we are bound 
to observe the rules of international warfare, and 
recognize only organized bodies, it is wrong. 

We seem to be under the delusion that this is 
properly a war, instead of a contest for the arrest 
and punishment of eur own citizens, who have 
committed felony, and every one of whom is in- 
dividually responsible for the crimes of this re- 
bellion, and might be adjudged to the death pen- 
alty under existing law; a view which transforms 
the measure now before the Senate from an aspect 
of sanguinary cruelty to one of unheard of clem- 
ency—a measure providing for the release of the 
great body of criminals from the penalty of vio- 
lated law, and reserving only a few leaders to pun- 
ishment. 

I hold, sir, that every loyal citizen of South 
Carolina, or of Mississippi, or of any other of the 
rebellious States, is as much entitled to the rights 
and privileges of this Government as the loyal cit- 
izens of New York, or Indiana, or any other of 
the loyal States. ‘To listen to any other teach- 
ings, to adopt any other policy, would be rank 
injustice. We should therefore be very careful 
not to cougtenance in the slightest degree any 
proposition looking to the destruction of the States 
and the organization of territorial government 
within their limits, for in direct terms we would 
admit the foul doctrine of secession. Therefore 
I say, with all due respect, the less favor we show 
towards a measure like that of the Senator from 
Massachusetts [Mr. Sumner] the better, for if it 
were passed | fear it would be an invitation to the 
great Powers of Europe to recognize and give 
force to this revolution. This Government denies 
with all its energy that under the Constitution 
there can be any such thing as the secession of a 
State. It does not look upon this rebellion as the 
act of the States, but as the act alone of the indi- 
viduals who have engaged in it. 

Mr. President, this powerful nation needs a 
strong Government. By temporizing and by the 
want of firmness and decision we foster and tol- 
erate enemies in all parts of the country. What 
the people demand and will have is a strong Gov- 
ernment to punish promptly and completely the 
monstrous and unparalleled crimes which have 
been committed againstits authority. Justice cries 
aloud for vengeance upon the banded traitors who 
have conspired todestroy this Government. They 








| peace until they have been made to pay the pen- 


alty. Weare not only contending for unity and 
the supremacy of the law, but for the respect of 
the great nations of the earth. By the vigorous 
prosecution of this war, and by meting out the 
terrible vengeance which this rebellion has called 


down upon its leaders, we will have taken a sure | 
means to prevent any future renewal of the hor- | 


rors of civil war, and impress the nations with the 
power and stability of the Republic, and the haz- 


ards which they would run in interfering with our | 


affairs. 


J am tired of hearing the leaders, those who | 


have brought on this war, called our brethren. 
They do not deserve any favors at our hands. 
They have shocked the civilization of the age, 
and have committed barbarities almost unparal- 
leled in history. Shall we call those our brethren 
who have brought sorrow and suffering to almost 
every hearthstone in our country? Shall we call 
those our brethren who have armed the savages 
and commissioned them for the perpetration of all 
manner of fiendish atrocities? Wall cooing and 
soft words change the heart of those assassins 
who, in the midnight watches, stealthily creep 
upon the pickets of our armies and murder them 
in cold blood? Do our brethren insult the life- 
less bodies of our patriot soldiers? Do they bury 
them with their face downwards, or pilfer their 





graves and dishonor their bones, and do other vile | 
acts which we could expect only from vampires | 


and cannibals? No, Mr. President, these are not 
our brethren. They are our mortal foes, and we 
must deprive them of all power for mischief? 

I need not, for the purpose I have in view, more 


than casually refer to the sublime spectacle of the | 


rising of the American people to maintain the ex- | 


istence of their imperiled Government. Ithas as- 


tonished the world, and extorted admiration even | 


from the antagonists of republican institutions, 
The greatest of modern armies has been gathered, 
equipped, disciplined, and put into the field with- 
out resorting, In any Instance, to conscription. 
Men have not only implored that the Administra- 
tion should tax them and their property, in order 
that it may have ample means for the vigorous 


prosecution of this war, but, with a divine enthu- || 
siasm, they stand ready to seal their devotion to || 


the Union with their hearts’ blood. They have 
never yet faltered in the good work. Netwith- 
standing all that Indiana has done so far in this 


contest, yet I am informed, from the best author- | 


ities in that State, so eager are the people in the 
suppression of this rebellion that they would to- 
morrow uncomplainingly, if the necessities of the 
hour demanded it, feed and clothe the sixty thou- 
sand troops which she has sent into the field. 
Contributions of every description pour in from 
all quarters, to be used for the purpose of secur- 
ing every comfort to her brave sons, who, upon 


almost every recent battle-field, have won imper- | 


ishable renown. When the citizens of the coun- 
try have done and are doing so well, shall we 
neglect the high trust which they have confided 
tous? They look to this Congress to pass some 
measure for the confiscation of the property of 


rebels, and I for one am not willing to disappoint | 


their justexpectation. They do not ask it from 


any sordid motive, or because of malignant hatred | 
to the South, but for the reason that it is neces- | 


sary to subserve the ends of justice. Do not let 


us palter with them in a double sense, but let us | 


at once come up to the discharge of our obliga- 
tions to them and to the Government. 

I regard this as one of a series of ects essential 
to put down this rebellion. As our armies advance 
into the regions where treason is rampant, they 
must be subsisted upon the enemy, and it is in- 
cumbent upon us to make provision for that pur- 
pose. Itisa fact not to be disguised that there 
are very many men who have waxcd fatand grown 
rich from the supplies which they have furnished 
to our troops at enormous prices—men who at best 
only abstain from coéperation in the insurrection 
because of the overwhelming forces of the Union 
which happen to surround them. They would 
like to see this war protracted until the Treasury 
was at its last gasp. What care they for the dis- 





tresses that may befall others so long as their cof- | 


fersare filled with Federal gold? I would not have, 








who have granaries bursting with grain and pas- 
tures full of cattle be questioned,e@nd they will 


| tell you, while refusing food to our emarnenaept 
| at starvation rates, that their sons and their neigh- 


bors are in open hostility to the Federal Govern- 
ment. These men, who not long before gave up 
their produce with the freedom of a spendthrift to 


| support the rebel cause, must not be permitted to 


adopta dog-in-the-manger policy when the Union 
armies have fought their way into their midst, 
What has been the result of the declarations of 
our commanding generals, that the property even 
of the most venomoussecessionistshall be guarded, 
and that to touch it will be followed with the pen- 
alty of death? Only renewed and more astound- 
ing extortions upon our troops and upon the Gov- 
ernment. Those whose sex protect them from 
personal injury may, in their insane fury, insult 
our wounded and dying as they are carried to the 
hospitals, and yet, as things now are, the estates 
where they reside, and which have been aban- 
doned by husbands and sons, to join the confed- 
erate army, are fruitful only for the enemies of the 
tepublic, and as unproductive as the desert for the 
soldiers of the Union, We must change all this, 


| and those who have broken the public peace ought 


to be made to subsist those who have come to 
restore order. It will have a magnetic effect in 
terminating this civil strife, when the southern 
people know that they will be compelled to sub- 
sist our armies so long as treason shall require 
their presence among them. If we pay exorbi- 
tantly for subsistence ef our troops, the desire 


| then will be that the war shall be protracted rather 


than brought to a speedy termination. Such a 
measure as I have indicated is next in impertance 
to the one for the confiscation of rebel property, 


| and I feel assured, in advance, that in casting my 


vote for them both, I shall have the hearty ap- 


| plause of the State which I am proud, in part, to 
| represent. I know the feeling of the people there. 


| I know that it is one of undying hostility to this 


rebellion and of uncompromising fidelity to the 
Government. 

It will not, of course, be supposed that I object 
to strict orders against soldiers pillaging the prop- 
erty even of known rebels. This is right. The 
armies of the Government should be subsisted by 
the rebels only under regulations prescribed by 
the Government, and not by the liberty of indis- 
criminate pillage. 

There is one instange which I will state: fifty 
years ago four brothers left their father’s home in 


the Green mountains of Vermont, and two of them 





————— 


settled in Virginia; the remaining two in my own 
State. One of the brothers in Virginia died, and 
the other brother and his nephew have been among 
the promoters of the existing rebellion. One of 
them went so far as to contribute $15,000 to arm 
his poor relations against this Government. The 
brothers in Indiana, whose sons are in the armies 


| of the Republic, and who have contributed largely 


of their means to carry on this war, indignantly 
demand that the old homestead of their revolu- 
tionary father, now owned by traitor sons, shail be 
confiscated to the use of the Government. There 
comes up from these loyal men no cringing appeal 


| for forbearance, but, on the contrary, the expres- 


sion of a hope that exempiary punishment shall 
be inflicted upon those who have disgraced their 
heroic ancestry, and with parricidal hands have 
struck at the existence of the Union which gave 
them prosperity and protection. Thisej# pot a 
single case. There are thousands like it; and they 
all speak of the noble and unwavering courage of 
the citizens of the loyal States. 

Mr. President, outside of the loathing and ab- 
horrence which I feel towards the conspirators 
who instigated this accursed rebellion, if I know 
my own heart, it entertains no unmanly prejudice, 
and is fired with no unholy fanaticism against the 
southern people. But I cherish the free institu- 
tions of America asa sacred legacy to be preserved 
at all hazards and at whatever cost. Such, too, 
I am confident, is the motive which controls the 
people of Indiana. They have been lavish of their 
treasure and of their blood to justify their faith by 
deeds; and I may be pardoned when I state that 
the heroism of her brave sons, in defense of the 
integrity of this Government, has more than once 


Mr. President, our soldiers, as they have done in || during this wargained the grateful tribute of praise 
Virginia, go starving through the rich regions of || from the American people. Full of the patriotism 
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of the ancient republics, they will cling to their | 
country through every peril,and against all foes, | 


at home or abroad, with the tenacity of death. 
That the natiow may live, they will use all the means 


which God has given them to suppress this insur- | 


rection. 


and none other, 1 shall extend to them my hearty 
support, 

We are all united in the sentiment that the in- 
tegrity of the Union must be vindicated and its 
authority fully restored, Our differences of opin- 
ion as to the means of consummating these ob- 


They believe that these measures will | 
greatly conduce to that end, and with that view, | 


jects should not lead us to neglect the employment | 


of all our just powers in view of the fearful con- 
sequences which would ensue from our omission 
todo so. If we cannot agree as to the precise 
grant of power in the Constitution, we can agree, 
if we approach the question in a proper and con- 
ciliatory spirit, upon some general and definite 
plan of operations, by which we can aid the Pres- 
ident in the discharge of his high duty of seeing 
that the Inws are faithfully executed. If the Con- 
slilution has withheld from us the power to direct 
the President, we must, from necessity, possess 
the power to advise him; and nobody who knows 
the President will doubt that he will receive our 
advice in a proper and becoming spirit. Sach a 
definite plan will relieve him from the unavoidable 
consequences which have ensued from the con- 
flicting opinions of our commanding generals, 
which have already been the occasion of reproach 
to us among the Governments of Europe. And 
the whole country will then know, as the Army 
advances, the precise policy to be established. 
The eyes of the whole civilized world are upon 


us; and if we expect to excite the admiration of | 


mankind, we must actas becomes a great nation, 
conscious of its integrity and power, aud resolved 
to maintain both at whatever hazard. 


If left to | 


myself to prescribe a course of action, 1 would | 


give notice of sixty or ninety days to all who par- 
ticipate in the rebellion that they must lay down 
their arms and return to their allegiance, or in de- 
fault of so doing that they must take all the con- 
sequences of their unnatural and most iniquitous 
attempt to overthrow and destroy the best Gov- 
ernment upon earth. | feel an abiding confidence 
that a large proportion of them would rejoice at 


the opportunity to do so, and that such a measure | 


would be attended with the happiest results, that 


the trade and commerce of the country would then | 
revive as our conquering Army should advance, | 
and that the end would be the speedy suppression | 


of the rebellion. 


‘ 
I might cite the last news we have from Nash- | 


ville, and enlargé upon this point. Tennessee was 
certainly one of the strongest States that the lead- 
ers got into this rebellion. It nerved and strength- 
ened the rebellion notonly in men, butin resources; 
and yet itis now demonstrated beyond all contro- 
versy that the loyal men of Tennessee are the com- 
mercial and the trading men. Hundreds of them 
owing money tn New York have been saving their 
cotton for the last fifteen months and piling it up 


in various little places, hoping soon for the deliv- | 


erance which would enable them to send it to their 
creditors to pay their debts. As our Army goes 
on, these roads will be opened, and this sentiment 
of Union should be cultivated, and I believe the 
happiest consequences will result. To this end 
{ would direct all the energies and resources of 
the Government, entertaining no sort of doubt 
about eur powers under the Constitution to do 
what themecessities and exigencies of our con- 
dition require. 

Mr. President, 1 have sat here restlessly day 


after day and heard questions raised such as were | 
discussed this morning touching the arrest of cer- | 


tain persons charged with treason. 


It may be | 


doubted whether we have really a Government as | 


yetornot. Violence, lawlessness, and resistance 
toestablished authority are everywhere to be seen. 
The very atmosphere is full of treason. I can- 
not listen patiently to gentlemen who talk about 


aa being assumed by a Secretary of State or | 


xy a President. In this dark hour of my coun- 
try, | know no limit to the power of the Presi- 
dent to do all he can to suppress the insurrection. 
He must make everything bend before that im- 
perative duty. I would not question it any more 
than I would think of pulling out Blackstone to 
inquire what my right of defense is when the 
assassin comes at me with the steel dagger. 1 


| 
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can say to my respected friend from Kentucky, 
in a free State, where the courts are open and 
there is no trouble, I think arrests without war- 
rant are unjustifiable; but it has been otherwise in 
the border slave States. The President and his 


Cabinet are not politically my friends; but I look || 
to them most confidently for the discharge of their || 
So far as || 


whole duty in these perilous times. 
Kentucky was concerned, some improper arrests 
may have been made; but there were some that 
were not made that ought to have been made. 
There sat a man [pointing to the seat formerly 


occupied by Mr. Breckinridge] who was nour- | 


ished, fostered, and honored by the Government, 


who abused the high confidence reposed in him to || 


lead off one third of the nation into armed rebel- 
lion against the best Government on earth. To 
him should have been meted out not only impris- 
onment, but the extreme penalty of the law. Tell 


me not of the danger of preserving this Govern- || 
ment by the power of a President and Secretary. 


Tell me not of the danger of allowing the Presi- 
dent to answer whether or not he can say that 


certain information cannot be communicated with- | 


out danger to the public interest. It has been the 
practice of the Government heretofore, even when 


calling on the President to communicate treaties | 
with the greatest nations of the earth, toask him to | 


do so provided itis not incompatible with the pub- 
lic interest; and shall we now, when treason fills 


the very air around us, and we may well say that | 


itis doubtful whether we have a Government, 


(for we are trying to bring order and government | 
outofanarchy, insurrection, and treason;) tell us, | 


can we not trust the Administration of the coun- 


try to say what is compatible and what is incom- | 


patible? 

And I would implore the Senate to remember 
that in the great and important work before us, it 
isour solemn duty to rise up to the true dignity of 
statesmen, and lend our coéperation to whatsoever 


remedies may be found neeessary to heal the dis- | 


eases of the country, and to remove the poison of 
secession from our system of government. 


faction of seeing our Government advance, with 
reinvigorated authority, until it shall become what 
the fathers of the Republic designed it should be, 
the leading Government of the earth—first in mil- 
itary power, and greatest in all the elements of 
wealth, happiness, and prosperity. 

The @RESIDING OFFICER, (Mr. Carte 
in the chair.) ‘The question before the Senate is 
on the motion of the Senator from Pennsylvania 
{[Mr. Cowan] to refer the matters under consid- 


eration toa select committee of seven. Is the Sen- | 


ate ready for the question? 
Mr. WILKINSON. L hope that motion will 
not prevail. It is very apparent that the Senate 


are as well prepared to vote on this bill as they | 


will be after itis referred to the committee pro- 
posed by the Senator from Pennsylvania. 
see no necessity for the reference. 
delay. 


It will create 
Indeed, I am rather inclined to think that 


is the object of the motion; to postpone, to put | 
off the action of the Senate on this question until || 
it shall be so late that no action can be had. I 


hope the motion will not prevail. 


Mr. WILSON, of Massachusetts. I propose 


to amend the amendment of the Senator from Ver- | 
mont, (Mr. Cottamer,] which I believe is the 


amendment now pending. 


The PRESIDING OFFICER. The motion of 


the Senator from Massachusetts is not now in 
order, the question pending being the motion to 
refer. 

Mr. WILSON, of Massachusetts. Let us vote 
on that. 

The PRESIDING OFFICER. 
ready for the question? 


Mr. SAULSBURY. I ask for the yeas and 


nays. 

The yeas and nays were ordered. 

Mr. WADE. 1 hope this motion will not pre- | 
vail. It is made by no friend of the bill; and 


therefore I hope every one who is a friend of the | 


bill will resist this motion, for it comes from an 
enemy. 

Mr. COWAN. Mr. President, I have a very 
few words to say. 
and I shall be exceedingly gratified if it shall pre- 
vail; | think, too, the honorable Senator from 
Ohio is performing a very ungracious task when 


| he charges that it comes from an enemy. I would 


When | 


|| this shall be done, we shall have the proud satis- 


lean || 


I made this motion to refer, | 








. 
April 30, 
|| like to know, in my place here, how it comes that 
certain Senators upon this floor are arrogating to 
themselves constantly that they are the friends of 
the country to the exclusion of others who have 
her interests at heart, I trust, quite. as much ag 
anybody, although they may not blow so may 
trumpets before them in the endeavor to eXecute 
their duty towards her. 

Mr. WADE. Will the gentleman allow me? 
I see that he misconstrues what I said. I did not 
say anything about his enmity to the country, | 
believe, however, the Senator is an opponent or 
enemy of this confiscation bill. I believe I haye 
| gathered that from his speeches. 

Mr. COWAN. Certainly; there is no doubt 
about that. 

Mr. WADE. If I am mistaken in that, I am 
mistaken in what I said; but that is no allusion 
to his patriotism or to his being an enemy to the 
country. 

Mr. COWAN. I am very glad to find that | 
misunderstood the honorable Senator from Ohio, 
because I understood him to make an appeal to 
his party friends to stand by him on this occasion 
| and prevent this reference, because the motion 
| came from an enemy. 

Mr. WADE. An enemy of the bill. 

Mr. COWAN. It would have been very well 
to put ** of the bill’* to it, and then all would have 
understood it. 

Mr. WADE. I spoke of the friends of the bill 
and the enemies of the bill. 

Mr. COWAN. Mr. President, I hope this ref- 
erence will be made, and J think if there ever was 
a necessity or an occasion for such a reference, it 
is here presented to us now. It is admitted upon 
all haul that these bills involve grave questions 
of policy and of constitutional law, questions in 
the presence of which anybody not heated beyond 
the point where reason has sway would stop and 
hesitate. If there is any one thing which is better 
calculated than another to satisfy us that such is 
| the fact, look at the number of these bills before 
the two Houses. There are no two advocates of 
them who can agree upon the plan to be adopted. 
We have, I think, six or seven ca, and Lam told 
there are ten ora dozen in the other House. Why 
is that? If this is a plain question, if we have this 
power and it is politic to exercise it, where is the 
necessity for all this difference on the part of gen- 
| tlemen who oughtat least to know what they want 
and how to get atit. 

Now, sir, [ think the only way by which we 
can settle it, rationally, calmly, and wisely, is to 
refer it to a committee, chosen impartially, Let 
the advocates of all the several schemes be heard 
there, and they will have. time to discuss and di- 
| gest such a measure as may, perhaps, be accept- 
able to all. 

I have no doubt that we have some power in the 
premises, and in pursuance of what | conceive to 
be the true measure of it, | have myself drawn a 
bill in which I propose to push the punishment 
by municipal law against the rebels to the very 
verge of its constitutional limits. In this I pro- 
pose to amend the old law, the punishment under 
which is now death, by adding to it confiscation 
of the personal property of the rebel upon his con- 
viction, and forfeiture for life of his lands, tene- 
ments,and hereditaments when the final judgment 
is pronounced upon him. I have also proposed, 
in addition to all that, over and above, to insti- 
tute in this country a new proceeding, that of out- 
lawry. Ihave proposed that whenever the traitor 
cannot be arrested, or having been arrested he has 
|} escaped, the grand jury find a bill against him, 
process of outlawry may issue, and after it has 

















‘| been issued and retugmed “ not found”? for three 
Is the Senate || 


successive months, that then he shall be put in 
the exegit, and when that is done that his personal 
property be forfeited absolutely, and when judg- 
|| ment of outlawry is pronounced against him after 
|| having been three times exacted, then the judge 
shall forfeit his lands, tenements, and heredita- 
ments for life. . 
Well, sir, how anybody in Congress, with the 
powers we have can go further, I cannot see, un- 
less we adopt the theory which seems to be pre- 
valent here, that Congress is, in defiance to the 
Constitution, and directly in the teeth of it, the 
-commander-in-chief of the Army of the United 
States. It does seems to me, however, that that 








“question has been sufficiently discussed already 
to satisfy anybedy, (unless they are determined 
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not to be convinced,) that we have nothing to do 
with the command of the Army. Our function 
is to provide the means to raise it, the means to 
equip it; and our power over it and over the Pres- 
ident in the command of it is simply our power 
over the supplies which keep it on foot in the 
field. It is precisely the power which the English 





Parliament has over the English army in the field, | 


and no more; and the President, in the command 
of the Army, and in directing its operations, is, 
in my humble judgment, just as supreme and as 
independent of any direction from Congress, or 
the judiciary, or anybody else, as the King of 
Great Britain is in the command of the armies of 
Great Britain. Why, sir, it is only to read the 
horn-books to know this; and more, it is only to 
read them to know the reason of it; and that rea- 
son is overwhelming, and no man can answer it. 
It is, that no deliberate assembly, such as this, 
has ever undertaken the command and direction 
of the operations of an army with success. The 
war is to be carried on under the direction and 


control of a single head. If we cannot agree upon | 
our constitutional power as to the right to passa | 


confiscation bill, which involves only a question 
of constitutional law, how can it be expected that 
we can manage the operations of an army which 
requires intimate knowledge of a vast number of 
facts complicated in their nature, and which can 
never be known to us? 

Mr. President, I am #8 much in favor of put- 
ting, not the mere idle, empty declarations of this 
Congress, but the actual force of the nation itself 
against the rebels. That which is effective, and 
that which is only effective now to reach them, | 
desire as much as any other man living. I stand 
behind no man in that behalf. At the same time, | 


about it on all occasions, or that I should bluster, 
fulminate, and denounce everybody who does not 


happen to agree with me as to my way of doing | 


it. If Senators have another method by which 
this force is to be applied to the enemy, they may 
entertain itforaughtI care. All Lask is that others 
have a decent respect for me and for my opinion. 
I want the force applied, and I am perfectly satis- 
fied to intrustthe direction of that forée, the com- 
mand and control of our armies, as against the 
rebellion, to the President and his military advis- 
ers, and | do so simply because they know all 
about thatduty,and IL know nothing. Whatcan 
[know? Iam not, in the first place, a military 
man, intrusted with command; in the next, [am 
not in the presence of the enemy, and if lL were at 
this present speaking, I think | should not be 


rash enough to interpose my judgment as to what | 


was best to be done upon any given contingency. 
And, sir, while refraining from thrusting m 
judgment in upon all and every occasion where it 
is entirely uncalled for, I think it is only the part 
of prudence that I shouldk withhold it. Then, 
with regard to the subject now before the Senate, 
a subject upon which all people seem to differ 
more or less in their views, | have proposed a 
reference; and if in that reference, where I sup- 
pose all shades of opinion will be represented, 
nothing can be agreed upon; if men, all equally 
patriotic, men all equally desirous to do the best 
for the country in their own way, cannot agree, 
then, I should think it was conclusive evidence 
that such a measure was not at this time either 
lawfafor politic. If, on the other hand, there is 
anything feasible which can be done, of course 


they will find it, and it will be submitted to the | 


Senate in such form as to have the advantage of 
all the previous discussions upon the subject here. 
I cannot conceive that there is anything im- 
proners anything rash, or anything tending to de- 
ay in this. If it tends to anything, it tends to a 
speedy termination of the business, by giving a 
chance to compact a bill and bring it before us in 
a shorter time than we will get it here by means 
of amendments; and, what is more, it is calcu- 
lated, I think, to give us the measure in a better 
shape by endeavoring to reconcile and to pick out 
from all the measures before the Senate such parts 
as might be advisable to form into a new whole. 
I therefore trust that the motion will prevail. 
There is no especial haste in this matter. If 
this is a mischievous thing in some shapes, as 
many of us believe, the reference may do great 
goed. I, for one, do most sincerely believe that 
ifa confiscation bill is passed here in the shape in 
which T have seen some of them, it will not only 
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do no good towards the suppression of the rebel- \ 
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compliment in the world to that Constitution, for 





lion, but will do great harm and mischief. Why, || they have adopted it themselves, as lL understand, 


sir, what is it that the rebel leaders wantto-day? 
Is it not that you may be led to trample your Con- 
stitution under foot, and that you may do some- 
thing which they can demonstrate to be a violation 
of it? Is it not that their people should bea unit 
against us,a unit in their hate, a unitin their de- 
termination to resistus? And if you undertake 
this mode of dealing with them, in the objection- 
able form of a bill of attainder, lL ask whether you 
you could do anything in the world which would 
be better calculated to make them a unit against 
us, or to show their people that you disregard the 
plain provisions of the Constitution? 

Then there is another thing, and I am sorry 
that it is continually brought here and made to 
stand out foremost in all this business—so much 
so that | am sometimes inclined to the belief that 
those who continually introduce it esteem it para- 
mount, higher than the restoration of the Union, 
higher than the Constitution, and higher than the 
laws—I mean the emancipation of the negroes. 
Now, Mr. President, | am as much opposed to 
slavery asanybody; I as much desire that all men 
all over the earth should be free, as anybody; but 
let me say here that this is a Government of the 
people, this is a Government of thirty millions of 
people; and does any man believe that we can 
carry on that Government if we trespass upon and 
violate the belief of twenty millions of the thirty 
millions of those people? It is not a question 
whether that belief is right or whether itis wrong; 
it is not a question whether the practice is right 
or whether it is wrong under it. We are not here 
to frame a code of morals for this nation. Weare 


| here to administer its Government and to take the | 
do not think it necessary that I should lose my head || 


people as we find them. I say, then, that if the 
twenty millions of the North were to entertain the 
most heretical belief, and were to engage in the 
worst practice under it, the man who attempted in 
this Senate or in this Government to compel them 
to abandon it, because, in his opinion, it was 
wrong, would himself produce a revoiution. 

Then, sir, howisitaboutslavery with the south- 
ern people? I say no matter whether it be a vi- 
cious or a Virtuous institution; bo matter whether 
the belief of the people in it be heretical or whether 
it be orthodox; no matter whether they are right 
or wrong, there are seven or eight millions of them 
who, so far as I can ascertain their sentiments, 
are unanimously opposed to our meddling with it. 
They have rebelled upon the belief that we in- 
tended to correct it; and we are here to show them 
they are wrong, to try to get them back, to restore 
the Union, to restore the Constitution and the 
laws, and to punish those who have incited them 
to rebellion. How are we to doit? Are we to 
take that particular dogma and belief of theirs, 
and to make that the end and aim of all our at- 
tacks? Is that the way? Mr. President, with all 
deference to those who entertain that method, 
and who urge it, to my mind it is the very worst 
way in the world. We cannot compel these ene 
ple to believe as we do; nor can we compel them 
to adapt their practice to our beliefs. And, Mr. 
President, if this course is adopted, and emanci- 
pation is to be made the prime end and purpose of 
this war, the war itself will fail inevitably, just 
because as soon as the people of the South under- 
stand and know certainly that that is the end and 
purpose of the war, they are a unit against us; 
and I say that no people united, ina country of the 
size they occupy, with the numbers they have, 
and the spirit with which we have reason to be- 
lieve they will carry on the war, can ever be con- 
quered. It is impossible. 

Then, sir, how are they to be conquered? I 
tell you, Mr. President, they are to be conquered 
by us in standing literally, strictly, and truly upon 
the Constitution. That is the compact; that is 
the bargain. The allegation now on our part is 
that they have broken it. Shall we break it too, 
and justify them? No, Mr. President, the very 
life, the very soul which animates this terrible 
exertion on the part of the nation to put down 
this rebellion, which gives it force ak strength 
in the minds and hearts of all our people, is that 
it is a war for the Constitution and for the laws, 


and not for their overthrow and destruction. That | 


is a position which cannot be gainsayed; it vio- 


lates nobody’s dogma, nobody’s belief. On the | 
other hand, so far from being able to gainsay it, 


the rebel leaders themselves have paid the highest 


| tion. 


| rebels before we have caught them. 
| be time enough to determine it when we have 








almost verbatim et literatim, and now pretend they 
are fighting for it against us who intend its viola- 
Shall we verify their falsehood, and make 
that true which is now but a wicked pretense? If 
we do, itis all they wan, and it does besides what 
they could not do for themselves—it makes them 
as one man against us. 

Make the war for the restoration of the Conati- 
tution; make it for the protection of the institu- 
tions of the country and the beliefs of the people 
of the country, whether their beliefs are right or 


| wrong; make it for the people you govern, and 


then you may restore it,and not otherwise. Butto 
assail a universal opinion prevailing over a coun- 
try of that extent, among such a number of people 
whom we expect to govern, while at the same 
time we call our Governmenta government of the 
people, it does seem to me, Mr. President, is to 
ignore, to deny, and to abandon the very first prin- 
ciple upon which that Government rests. And 
what, to my mind, is worse, it will end in the 
utter destruction of both parties if it is persisted 
in. Let usstand upon the law; let us be cautious, 
wise, and prudent, and not occupy ourselves, as 
we have been here day after day and month after 
month, in talking about what we will do with the 
Will it not 


caught them? There is one mode now, and only 
one, by which we can hope to succeed, a mede 
pointed out by the law, and that is the only one 
that we dare adopt. Whatever the Commander- 
imeChief of the Army may do, governing by mil- 
itary law, we, the Congress, are bound by the 
municipal law, and we cannot go outside of it; we 
have no authority to go outside of it. Everything 
we do, we must find warrant for in the Constitu- 
tion as against these people, because, although the 
President and his Army may deal wis them as 
rebels, we can only deal with them within the pur- 
view of the Constitution, and every law that we 
make in its application to them must be adminis- 
tered through the judiciary; nobody else can ad- 
minister it. Every man who is amenable to a law 
of ours has a right to be heard, and he has a right 
to answer in court, because in that consists the 
very liberty we are fighting for. Itis also because 
the rebels are without the domain of the law, and 
standing there in defiance of it, that we have put 
into the hands of the President the force of the 


| nation, in order to — them to come back 


again within its charmed circle, that they may be 
punished there according to the laws. The war 
we wage is to reduce them to obedience under the 
law; that once done, they are entitled to the same 


| constitutional guarantees with the restof us. The 


function of the law begins when that of war ends; 
the war is a mode of arrest on a great scale, and 


| when the arrest is made, the force ceases except 


under the direction of the law. 
What could you do with one of the rebels if 


= had him now? What could anybody do with 
1 


im after the Army takes him prisoner? Try him 
by the law: that is all you can do; and if so, our 
law punishes him “—: Death by hanging 
is the punishment. I have no objection to it; on 
the contrary, | propose to add to it and make it 
as much more effective as I can under the Con- 
stitution; but I would not go a hair’s breadth be- 
yond it. I would impose all the punishment [ 
could, and no more, because if we did it would 
come back to plague its inventors. 

Then I say let the President do everything he 
can in his endeavor to suppress this rebellion, and 
arrest the rebels, so that we may punish them. In 
the mean time, if advisable, let us amend the law 
quietly; and, if you please, impose severer pun- 
ishments as far as we can; that we have a right 
to do. But we should remember that every effort 
we make to control the President in the direction 
of the Army isa mischief, one demonstrated to 
be a mischief ever since the world was, and ever 
since deliberative and representative assemblies 
took it into their heads that they could manage 
armies. Indeed, the same mischief penaiecly 
France experienced at the time her Assembly un- 
dertook to censure generals for every blunder they 
made, and to recall them for every defeat they 
suffered. I think, too, that instead of rash and 
misguided censure, without the proper caution, 
we should strengthen the arms and hold up the 
hands of the President and his generals. Do this 
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instead of condemning them, charging them with 
treason, and imputing to them the worst of crimes, 
But let us not demoralize the Army and make the 
general so fearful, having so little of the confidence 


} 
| 
|| He is not only Commander-in-Chief of its armies, 





of his fellow-citizens and of this Congress espe- || 
cially, that he will falter in his duty and tread as 


though he werein slippery placeg. I say strengthen 
his arms, hold up his hands, rather than weaken 


them, until the rebellion is suppressed; and then | 


it will be time enough calmly and deliberately to 
determine how we shall judge him, how deal with 
the leaders of the rebellion, and how many of them 
we shall punish for their offenses. I have nota 
word to say in extenuation of their offense. I feel 
just as sensibly as any other man the enormities 
of it. When eight hundred thousand square miles 
of territory are faid desolate, when the grass is 
rrowing in the streets of their cities, unless it be 
kept down by the tread of armed men, when there 
are no crops in their fields, when war rages every- 


where, all over it—if any man wants to enhance || 


or heighten that picture of terror lL do not know 
where he would go. I feel, then, I think, as sen- 
sibly as anybody else, the crime and the offense of 
these men; but,as I said before, this does not jus- 
ify me in doing anything and everything which 
I might suppose was proper to be done tn order 
to punish it. [tis weil to remember, it has been 
stated on this floor, properly stated, that the things 
which the Constitution prohibits us from doing 
are not those things that nobody would think of 
doing; they are not the open, palpable absurdities 
that would enter into no man’s head asa remedy 
ina case of this kind; no, sir, they are plausibil- 


ities, things hat look as though they were going | 


to work well, and which have seduced the world 
into the practice of them down to the formation 
of our Constitution; and there, perhaps for the first 
time, was there a barrier expressly set up to pre- 


vent us from injuring ourselvesas people had done 


before by adopting them. 

Suppose you coniscate the real estate of the 
rebels, take it away from the wivesand children, 
and what isto be the consequence? You do not 
suppose they will forget; you do notsuppose that 
the remembrance of tt will not induce them to en- 
deavor to revenge it. You will have Robin Hoods 
in every Sherwood Forest from Mason and Dix- 
on’s line to Florida for hundreds of years before 
the feud is satisfied. Whatdo you gain? Nothing. 
The honorable Senator from New York, [Mr. 
Hannrrs,] the other day, was candid enough to 
suy—other Senators, | believe, are of the same 
opinion—that he did not expect the Government 


would get a dollar out of this measure by way of | 


indemnity. But can it be looked upon as a pun- 
ishment inflieted on the traitor, when that punish- 
ment falls upon his wife and his children, when it 
falis upon those who may be innocent? If the 
estate is worth anything in the world ¥one would 
think it only worth retaining it in his family in 


order to stop the breed of traitors and to make the | 


brood loyal. Surely it will be of little avail for 
any other good purpose. 

[do not know what anybody expects to achieve 
by it. ae you pass it in the form in which 
it now stands before the Senate by the adoption 


of the amendment of the honorable Senator from | 


Ohio. We have said here that this power of con- 
fiscation is in the President if it is anywhere; if 


there is anybody that has the right to seize upon | 
this property and appropriate it to the United | 


States, it is the President. That is not only law, 
but itis fact. Itis an absolute necessity which 
the framers of these bills vhemsel ves acknowledge. 
Under the bill of the honorable Senator from Lili- 
nois, who is to say whether the bill shall be a law, 


or whether it shall not be alaw? If the President | 


chooses to put the bill in his pocket it is no law 
atall. tt would never amount to anything, be- 





cause all the property confiscated is the only prop- | 
erty he pleases to seize, and he is only to seize it | 


as the necessities of the case arise in his judg- 
ment, That demonstrates, if anything will de- 
monstrate, that this is not in the true sense of the 
word a law. A law is that which speaks to com- 
mand, and when it commands it has the power to 
compel obedience; but here you have no power 
to compel obedience. Take the bill of the hon- 
orable Senator from Ohio. Suppose the Presi- 
dent sees fit to disregard itentirely; where is our 
mode ofcompulsion? Senators may say, impeach- 
ment. ‘That is no remedy at all in this case. 
The President, if he pleases, has the right, to- 


against the United States. He is the sole depos- 
itory of the pardoning power of this Government. 


but he has the right to pardon everybody now 


| sinning and offending against it; and as you, sir, 


| well know, he has the right to do that previous 


to any trial and any conviction of the offender. 
Then, I say, to pass a law, as it is called, to 
confiscate the property of rebels in the manner 
and form in which it is attempted here is a mere 
brutum fulmen; itis the mere idle blowing of a 
trumpet, and of no more efficacy than that, just 
because it achieves nothing. The President is 
Commander-in-Chief of the Army,and he isnow 
dealing, and he is bound to deal with the rebellion 
by the laws of war. It is not material whether 
you call ita civil war, a mixed war, or a war of 
rebellion; it is war, real, genuine war, in which 
armies meet armies and kil! one another upon the 
field of battle. The President is bound by the 
laws of war. Why? Because these laws of war 
are arbitrary? Because they are written down in 
books somewhere? No, sir. The laws of war 
are in the nature of things; they are the laws of 


| humanity; the laws that have been discovered 





through a long series of mistakes and blunders in 
bygone centuries, and which to violate now would 
be to strike at yourself. ‘These laws of war are 
the laws by which great victories are obtained, 


| morrow, to pardon all these men now in arms | 
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by which wars are ended, by which rebellions | 


are suppressed. Your laws that you would sub- 
stitute instead of them, your violent confiscation 
laws,and your old worn-out remedies, are the very 
laws which continue wars, which embitter them, 
and which prevent the suppression of rebellion; 
the laws, in fact, which would keep a rebellion 


| alive forever, which would tear and distract this 


continentas it has torn and distracted Europe ever 
since we had a history of it. The laws of war, 
then, are the laws by which the President expects 


| to achieve his ends, the laws by which he expects | 


to conquer and to triamph; not arbitrary laws | 


which may or may not be right or wrong in a 


given contingency. Those lawsare right always. | 


Then, I say, the whole resolves itself into this: 
you pass your law, but it is optional with the 
President whether it shall be a law or no; it de- 
pends upon his discretion whether he will execute 
itor not, Whether you can delegate your legis- 
lative power to him is another question; but here, 
at least, itis optional with him. Very well; if the 
contingency arises where it becomes necessary 
for him to execute it, he could only do itby way 
of retaliation, and then not for the purpose of estab- 
lishing it as the law, but for the purpose of de- 
stroying it as the law, and restoring the true law 
in its stead. What does the President do? He 
says, **l am directed to confiscate the property 
of all these people; I am directed to seize and ap- 
propriate it.’’ He decides, or his military com- 
mander decides in his behalf, perhaps, that it would 
be exceedingly impolitic to do so just then; that 
it would be exceedingly impolitic to go into this 
house and seize it, or into that granary and seize 
it; that it would be far worse for the Republic, far 
worse for the cause, than to pay dollar for dollar 
for it. Then, in such cases, the President would 
disregard the law, and would not seize it. He 
would be derelict, indeed, to his duty and to the 
country if he did seize it. Where is the law then? 
Suppose, again, the President says, * this law is 
inttuman.’’ He is not bound todo inhuman things. 
He is bound to stand upon the humanity of the 
age and its progressive civilization; to stand there 
and fight this battle through, and the responsibil- 
ity isupon him. Where, then, again, is your law? 
The President cannot execute it against the law of 
war, the law of humanity, and he disregards it; 
and you have left him this option. Itis, then, 
law or no law, at his discretion, which is just the 
same as saying his discretion is the law; and so 
we say it is the law without congressional inter- 
vention atall. It will only be used for retaliation, 
and retaliation in all cases comes readily enough 
without it. 

Sir, | impugn no man’s honesty. I impugn no 
man's sincerity. I have never yet stood on this 
floor and arrogated to myself that I was the onl 
one here who had a proper sense of my responsi- 
bility in putting down this rebellion. I never pre- 
tended that I or my set were the only men who 
truly and ardently hatedwhe rebels. I never pre- 
tended that any other man here, however much 
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mistaken I thought he was, intended to enco 
this rebellion. 1 differ as wide as the 
some Senators on this floor; but | have never been 
so uncharitable as to suppose that they wanted to 
encourage this rebellion; I give them this credit 

and I desire it and no more for myself. And et 
what do we hear at times? That if we raise con- 
stitational objections to any scheme here against 
rebels, we are aiding the rebellion. [am wear 


Urage 
les from 


| of this, sir, and hope for the future it shal] be 


heard no more, and that we shall all address our- 
selves to our duty, without crimination or recrim. 
ination. 

Then, Mr. President, in this conflict of opinion 
I desire that we should, coolly, quietly, calmly. 
without any fanfaronade, bluster, or Woundine 
of feelings one way or the other, endeavor to do 
our duty to the country in this her crisis; and 
mark me, sir, we shall all have just as much to 
do as we can do, if we save it, without personal 
bickerings to indulge in, without personal ends to 
serve, and without personal aims to achieve. The 
work is here upon us just at this instant, and jt 
would be well if we were to stop and coolly and 
carefully look at the magnitude of it. We donot 
go along any better by shutting our eyes against 
the difficulties that are in front. We would goa 
great deal better, 1 think, by coolly, carefully, 
and cautiously scanning them, and providing for 
them. If we should fail, Mr. President—and it 
is possible—what a spedlacle will our folly pre- 
sent here in this course of conduct! 

Mr. WADE. It is not possible. 

Mr. COWAN. Gentlemen say it is not pos- 
sible. 1 doubt that; and although I desire it as 
much as anybody, yet | have always found that 
they who achieved great results were not those 
who believed blindly in success without taking all 
the requisite measures of precaution in order to 
secure it. The cooler, the clearer, the calmer, 
and the less passion there is in and about this 
work, in my judgment, the better, I may be 
wrong, and it may be taken by storm; I do not 
know, and I think the very reverse; that the only 
way we can secure it is by standing together as 
brothers, and, forgetting our differences upon all 
topics, strive for this end alone. We can agree 
to seek this one without dissension, that this rebel- 
lion be suppressed. Let no other disturbing element 
enter here. That the rebellion be suppressed— 
we can all agree upon that. Then where is the 
necessity to divide and to weaken ourselves by 
going off after this particular scheme or that other? 
Certainly no benefit comes to us from aguing these 
things here day after day, exposing our naked- 
ness even to our enemies, and giving them aid and 
encouragement. Where is the necessity? Sir, 
I have been, from the beginning, fully and firmly 
impressed with the belief that the duty of this 
Congress was to come here with a united North, 
as we had a united Nerth, with loyal hearts beat- 
ing in unison all over it with us, and ‘keep our 
eyes steadily and solely upon that aim and object. 
Then we were brothers; then we did present, and 
could present, a full front and bulwark to the en- 
emy—no division, no weakening then. 

How is it now?” Iam very much mistaken if 
the extremes are not getting up presidential can- 
didates already. Iam rather inclined to think 
that we have a mischievous set of politicians who 
are endeavoring to distract and to divide the force 
of the country, on the one side, by making Gen- 
eral McClellan a President, and on the other by 
making General Frémont a President. They are 
both very respectable gentlemen, men for whom 
I have the highest regard; but I hope and pray 
that God in His mercy would take them both away 
from these United States just as soon as they be- 
come pegs upon which to hang a division of that 
kind in this crisis. 1] think, further, that any man 
who looks towards it, who thinks of it, who 
dreams of it in this our hour of calamity, is false 
to himself, false to the country, and aiding in its 
destruction. Sir, what have we to differ about 
now? When the bones of those who might have 
differed before are lying side by side on every bat- 
tle-field, in the name of God may not the old dif- 
ferences be buried with them? Cannot we spare 
a little hour for the country beside their graves, 
and fondly believe, at least for a time, that all our 
ancient feuds and dissensions are buried there 
with them. 


Sir, I have opposed the Democratic party in 


my own humble way as well as I could every- 
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where, but I have no opposition to that party 


now, as such; none at all. If the people are true, 
as | fain hope they are, I will not stop or hesitate 
a moment to speculate upon or revive the differ- 
ences that existed between us heretofore. Let 
them be forgotten in the past. I know no reason, 
when the whole strength and force of the coun- 
iry, its means and resources are needed to achieve 
its success and its safety, why we should turn 
ourselves into a pack of petty, scrambling poli- 
ticians, filled with venom and strife and Billings- 
gate raked up from the ashes of bygone follies 
in order to destroy the very prize for which we 
ought honorably to struggle—why we ought to 
embitter and curse all our social relations, en- 
vendering hate and malice at a time when myurn- 
ing is in every house, the empty chair of death 
sits at almost every hearthstone. 

Then, Mr. President, | hope that all these 
troublesome, irritating, and vexatious questiuns, 


| own homes are here in this city appealing to the 


sympathy of friends to aid and support and cheer 


|} them in the destitution and desolation which 


armed rebellion has visited upon them. That is 


|| what the city shows to-day. 


which were calculated to anger and embitter from || 
the first, and never calculated to do any good in | 


ihe world, with nothing 
my judgment, though i 


may be wrong, will be 
reterred to a committee, 


1 desire further to say 


practical about them, in | 


that | really have no wish myself to be upon that | 


committee or to be connected with it. I am will- 
ing to intrust it to the decision of any seven Sen- 
ators of the body who will calmly sit down and 
examine the Constituuion and our authority in 
the premises under it. 1 will therefore suggest 
that my name be left off as a member, and that 
my honorable friend from Vermont [Mr. Cot- 
LaMER] be placed at the head as its chairman, as 
I think that position will be accorded to him with 
great heartiness on the part of everybody. 

Mr. HALE. Mr. Presfftnt, itis shabd in some 
veritable history that when a certain poet of the 
East had recited one of the most beautiful poems 
that have come down to us, that critic of critics, 
Fadladeen, undertook to criticise it; but he pre- 
faced it by saying it would be necessary, in the 
first place, to review all the stories that had ever 
been written in the world before. It seems to me 
the spirit of Fadladeen must have presided over 
the discussions of the Senate on this simple prop- 
osition of my friend from Illinois, for it is hardly 
possible to conceive of any question that can be 
got out of the black-letter law of antiquity, or out 
of the speculations upon the Constitution, or upon 
the theories of peace and war, that have not been 


brought into it. ‘he Senate were edified and the | 
country instructed, in the first place, with a learned | 


speech to show that this was not a war. I donot 
know that anybody has risen up here to discuss 
that old and vexed question whether there is any- 


thing at allin the world; whether there is any real | 


solid substance; whether we are not all mere float- 


ing imaginary ideas, without anything of solidity | 


about us, not even excepting my friend from New 
York (Mr. Kine]—all mere phantoms. 

Now, sir, this proposition, to my mind, is sim- 
ple in its character. What a spectacle does the 
country present to-day! I call it war; I call it 
war in the most horrid frontand features in which 
it has ever presented itself to the gaze of man. 
W hat do you find in the rebellious seceding States? 
Every man suspected of regarding man or fearing 
Godin regard to his consututional obligations to 
support the country, maintain the Constitution, 
and defend the flag, is to-day an exile and a wan- 
derer from his own hearth, and his property is 
confiscated. Gentlemen have talked to us about 
the feelings that will be engendered in behalf of 
the widows and children of these traitors whose 
property we propose to confiscate. Sir, I confess 
that while the wail of the widows and the ery of 
the orphans of the brave and chivalric soldiers 
who have bared their breasts to the shock of bat- 
tle, and poured out their blood to consecrate this 
soil of liberty, are in my ear coming from every 
section of the land, L have no heart to listen to the 
complaint of him who would plead for the wid- 
ows of rebels and traitors. The property of every 
loyal man, from one end of the country to the 
other, where rebellion has reared its head and 
seized upon the reins of Government, has been 
confiscated. Debts, property, lands, all, have been 
confiscated; and to-day what do we see in this 
city, to our lasting disgrace? Rebels, traitors, 
spies, and those that sympathize with them, in the 
employment of your Federal Government, receiv- 
ing their money and eating their bread, while our 
loyal friends, wanderers and exiles from their 





| say which—adopted the motion of Mr. Clay. 
All the bills | 





Mr. HOWARD. And even women ‘in that 


condition. 


Mr. HALE. Yes, sir; and children. Now, sir, 
I am opposed to referring this matter to a cam- | 
| mittee, and I will tell you the reason why. I want, | 


and the country wants, some proof of action, some- 
thing to prove that you are in earnest, something 
to let the country know that the Government is 
acting vigorously. I do not care who the Gov- 
ernment is, or what it is; but I will tell you, Sen- 
ators, you will find out ere very long that you are 
not the Government, unless you take hold of this 
question and treat it vigorously. You will find 


that there isa people over and above whatis called | 


a Government here at the seat of Gevernment in 
Washington, and they will take a common-sense 
view of this matter. I am opposed to it for that 
reason, because I wantaction, and I want to preve 
that we intend action. 

Some gentlemen have thought that this refer- 
ence would be a wise course, and they refer to the 
compromise of 1850, where a great many bills were 


committed to a great compromise committee, and | 
such beautiful results followed. Now, sir, | want | 


to tell you a little something about that. I had 
the honor, or the dishonor—I do not care which 
you callit—of being a member of that famous Con- 
gress that passed those compromise biils. There 
were a great lot of them introduced, and finally, 
for the very purpose now indicated and avowed 


by the Senator from Pennsylvania, Mr. Clay—a | 
man of, I believe, as patriotic heart as ever stood | 
in the national councils, though it was my fortune | 
to differ with him on that occasion almost totally— | 
Mr. Clay, I think it was, got up and moved a fa- | 
mous compromise commiitee, to which all these | 


measures were to be committed. The Senate, in 
its wisdom or its folly—I will not undertake to 
A 
compromise committee was raised. 
and substitutes and amendments were committed 
to that committee, and they set and set and set— 
I do not mean sat, but set—and finally-they pro- 
duced a great bill which, from its character, for 
everything was involved in it, was called an ‘* om- 
nibus bill;’’ apd then Congress repeated the incu- 
bation o&f the committee; they ‘*set’’ upon it, but 
they produced nothing. _(Laughter.}] The com- 


| promise turned out to be a bad egg, and it broke 


down, it did not pass, it was killed in the Senate, 
and Mr. Clay left the Senate in despair and dis- 
gust, and went down to resuscitate himself at the 
city of Newport, in Rhode Island. After he had 


gone, and the famous report of his compromise | 


committee had been broken down, and he had 
abandoned it in despair, the Senate took it up just 
exactly where they were before the compromise 
committee was appointed, and passed the bills in 
detail, every one of them. That is the result of 
that experience. 

I do not remember how long it is since my hon- 
orable friend (if he will allow me to call him so) 
from Illinois introduced this bill; but itis a good 
while, a good many weeks. We have had agreat 
many speeches, and I will say a great many 
speeches of a great many kinds, but nothing has 
eome of it yet; and now it is proposed to take the 
whole subject, all the bills and all the substitutes 
and all the proposed substitutes and amendments 
and submitthem to thiscommittee of seven. What 
will be the result? The committee may agree or 
they may not. It will postpone the matter some 
weeks and will come back here, and you will find 
yourselves after the end of the discussion: upon 
the report of that committee just exactly where 
you areto-day. You will not make the least prog- 
ress in the world. 

Sir, it is time to do something. It is time that 
this stand-still policy was abandoned. It seems to 
me there is something fatal in ourexample. The 
contagion of our supineness and _jnertness seems 
to have seized upon the armies that are in our 
neighborhood, and all that they have done as yet 
is to set and set and set. They have had a win- 
ter campaign in Washington, and they have gone 
to the tide-waters of Hampton Roads for a sum- 
mer campaign to repeat the Washington campaign 
in warm weather. That is my judgment. We 
have been sitting here in a besieged city. The 
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poverty-stricken inhabitants of this city—I speak 


of the very poor—have been paying famine prices 
| for fuel, for wood and for coal, all winter, and we 


have been besieged here with an army of two hun- 
dred and fifty thousand men, or about that num- 


_ ber, by an army of less than sixty thousand, and 


we have done nothing. Whenever anything is 
proposed to be done, somebody gets up some con- 
stitutional objection. I tell you, sir, the Consti- 
tution was made fora time of peace. It was made 


| for a civilized society, and was not framed and 


did not contemplate the exigencies and emergen- 
cies ofan armed rebellion. 1 trust I have as much 


_ regard for the Constitution as any one. I confess 


I have sat here day after day and have held my 
peace and withheld my voice and vote upon meas- 


| ures that in my humble judgment were in viola- 
| tion of the Constitution, because I would not ven- 


ture to throw my poor scruples out when the cause 
of the country was at stake. 

While I am upon this subject I will say that 
while I, and I trust the people that I represent and 
the friends with whom I sympathize, will be ready 


| to look with a very charitable eye upon every act 
| of the President or of any of the Secretaries which 


has been honestly and well meant for the defense 


| and protection of the country, I tell them there is 


a fearful responsibility that will rest somewhere, 
and they will have to show to the tribunals of the 
country, to the oe sentiment of the country 
and of the world, that there were extraordinary 
emergencies which justified some of the measures 
that have been adopted. I am willing to have 
faith that it is so, though I confess it is rather a 
blind faith, and not call these gentlemen to account 
at the present time; but I think the time has come 
when Shonen should move, and should show to 
armed rebels with arms in their hands—hands red 
with the blood of our brethren—that the Consti- 
tution and laws made for the protection of the 
rights of persons and property were made for the 
protection of those who were true to their alle- 


| giance, and not for the protection of those who 








threw it off and were fighting againstit, and would 
subvert the Constitution and destroy the country 
which it was instituted to govern. 

It is said that this bill is defective in some of its 
details; I have not looked into it; but there were 
some suggested by my honorable friend from 
Pennsylvania which, it seems to me, were not 
worthy of hisreputation. Hesaysitdependsupon 
the President for its execution, and if you pass 
these laws the President may pardon every one 
of these traitors. Sohe may. Why, then, makea 
law against murder? Why have a law on your 
statute-book for the punishment of piracy? The 
President may pardon both murderer and pirate, 


| Why make a law to raise an army to go outand 


| land from the curse of rebellion ? 





| 


meet the enemy, vindicate the cause of the coun- 
try and an outraged Constitution, and rescue the 
It all depends 
onthe President. Suppose he refuses to commis- 
sion the officers; suppose he will not commission 
a major general, a brigadier, a captain, or any- 
body else, and you get together and have a mob, 
noteven subject to the jurisdiction to which Peter 


| the Hermit was, when he led the hordes of Europe 
| to rescue the sepulcher from the infidels. 


You 
depend upon the President, and you put confi- 
dence in him, and for aught I know or for aught 
I believe that confidence has not been and will 
not be betrayed. Itis no objection, not the slight- 
est, to the bill of the honorable Senator from IIli- 


| nois that it requires the assent and the cordial 


coéperation of the President, and we shalJ have it, 
There is no question about that. If we pass the 
bill, we will have it. 

Mr. McDOUGALL. Allow me to ask the Sen- 
ator from New Hampshire a question. 

Mr. HALE. Certainly. 

Mr. McDOUGALL. I wish to ask the Senator 


| from New Hampshire, as he speaks for the Pres- 


ident and says we shall have it, whether he is au- 
thorized to say that. I do notbelieve it. [should 
like to know whether he is authorized to say it. 
if he says so, I will believe it. 

Mr. HALE. Well, sir, 1 am authorized to say 
it; not by anything the President has ever said to 
me, but from what I know of the history of the 
President and the history of the country and ot 
the Government. Let me ask you, sir, when did 
you ever know a President to throw himself in 
the way of the operation, and the efficient opera- 
tion, of a statute which he had passed upon and 
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approved? It seems to me—I say it with all re- | 


spect; | do not mean to say anything unkind to 
anybody, least of all to the Senator from Penn- 
Syivania —the suggestion 1s absurd. l simply 
mean that in a Pickwickian sense; nothing of- 
fensive. {Laughter.} 

Mr. COWAN. If the Senator will allow me, 
he has not entirely mistaken me; but he has mis- 


taken the sense in which I interposed that objec- | 
Qur allegation on this side is, | 


tion to the law. 
that this thing is within the President’s discretion 
already; that you do no more than put it there 
again; and even if you attempted to make that 
imperative on him, that in the last resort he has 
the pardoning power upon which to fall back, 
which still leaves it in his discretion as before. 


Mr. HALE, 


I admit that; but I do not think | 


it weakens the little foree there was in my argu- | 


ment before; Ido notclaim much forit. 1 donot 
think it is very material. But, sir, nothing was 
further from my idea than to make a speech, and 
these few thoughts that | have suggested have 
been provoked by the discussion to which I have 
listened. 1 must take occasion here to say in jus- 
tification of myself, that I have listened as littie 
to the speeches that have been made on this ques- 
tion ae any member of the Senate, and the Senate 


may for that reason thank themselves that they || seemed to me, luxury, to him—in placing his vic- 


have been troubled so litthe with me on the sub- 
ject. [Laughter.] But I do think the time has 
come and is pressing upon us foraction, I donot 


| good cause. 


| ished with an appeal for blood. 


in which the country is placed. Sir, I say it be- 
comes this Government to awake, to arouse itself 
from its lethargy, and to show to its friends and 
its enemies that it has a strong arm as well as a 
It becomes us, we owe it to the 
memory of our fathers, and to the God of our 
fathers, who has given us this goodly inheritance, 
to let traitors know that the sword of justice is 
not committed in vain to the hands of our coun- 
trymen. 

Mr. McDOUGALL. Mr. President, I have 
understood that is was the practice of those whose 
business it was to delight an audience and to send 
them home satisfied, with good chance to rest, to 
introduce the tragedy first, the farce afterwards. 
The weighty things first, the light things after- 
wards, to evoke the tears, and afterwards stay 
them. The Senator from New Hampshire, play- 


| ing the full game, has violated all the laws of art, 


as well as all the customary rules of artists; for 
with opening jests and appeals to our recollection 
of Arabian tales, the kiosk, and the beautiful 


things that rest in eastern imagery, he has fin- | 


he appeared to revel in the fancies of oriental lit- 
erature, and speak of happy and laughing things. 


| In his peroration, he enjoyed the satisfaction—it 


In his exordium, | 
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light women to old men. Let me beg that the 

shall not be even the tntroduction to the argument 
involving lives, fortunes, happiness, destruction 

ruin, despair, utter hopelessness—questions where 
widows and orphans are the staple of the cop. 
troversy. WhenlI have spoken here on frave 
matters I have endeavored to speak gravely, and 
my discourse cannot be illustrated by any Persian 
tales. Weare in the midst of stern necessities 
severe trials, terrible sacrifices, great sufferings. 
great sufferings for us, great sufferings for qj. 
Shall we mercilessly add to suffering? Shall we 
by our voice, and in the name of law, increase 
suffering? Shall we of the strong, powerful, com- 
pelling North say,as says the Senator from New 
Hampshire, make the orphan homeless, and make 
the widow homeless throughout all the South 
and do it because widows mourn in New Hamp- 


| shire? 


Mr. President, | do not propose to engage in ar- 
gument; but there is something which I regard ag 
grave, and about which I desire to speak gravely, 
1 should like that Senators would hear what I do 
say. Il regret that the Senator from New Hamp. 
shire is not in his place to hear what I am about 


|| to say. The Senator from New Hampshire has 


| tims under or beneath the pains which would | 


believe you are gaininganything by handling this || 


thing so gently. 
and the property of all our friends is confiscated, 
and they are wanderers from these rebellious 
States, that you will do nothing more than justice 
in passing a confiscation act of this sort. The 
time bas gone by for parleying with this matter; 
and | will close the few remarks that | have made 
by relating an incident that oceurred in the carly 
history of Massachusetts, which I think has some 
instruction in it. 

Massachusetts, as youall know,and as every- 


] believe, while our property | 


body knows, has a history of which all her chil- | 


dren are proud. But, sir, there was once a rebel- 
lion in Massachusetts—so there was in heaven, 
Milton says [laughter}—headed by a man by the 
name of Shay. He brought his forces out, and 
General Tucker, who had been commissioned 
under authority of the State of Massachusetts, 
was directed to go againsthim. The popular doc- 
trine of that day was, that the rebels must be dealt 
with gently; their bodies must not be hurt, nor 
their property touched. The general insisted that 
the best argument with which rebels could be met 


was powder and ball; and after urging his argu- | 
ments for a long time, at last the Governor con- | 


sented, and gave the order to fire. General Tucker 
turned round to him and said: ** Governor, that 
is the argument for rebels;’’ and in that vicinity 
leaden balls went by the name of * Tucker’s ar- 
guments’’ for years afterwards, and 1 do not know 
but they do now. 

I think something analogous to that is what is 
required of us. I think if there be any defect in 
this bill, it is that it does not go far enough. I 
will tell you what I want, and I will tell you what 
1 feel ashamed that we have not got, and that is, 
some statute, some measure of the General Gov- 


ernment, to deal with rebels right in the midst of | 
us. Why, sir, there is no place on the North | 


American continent where treason stands up and 
stalks abroad with more impudent, brazen face, 
than it does within this Federal District of Colum- 


bia. These assemblies, which meet together Sun- | 


day after Sanday, calling themselves Christian 
churches, are tog pious to obey the injunction of 


their bishop to utter thanksgiving to God for the | 


victories that He has vouchsafed to our arms; and 


if there has been some man standing in the sacred | 


place of the Christian teacher who is determined 
to do his whole duty as a patriot and as a Chris- 
tian, and has used the prayer which the head of 
the church has ordained, treasonable and traitor- 
ous membors of his congregation have got up and 
slammed the doors of their pews in derision, and 
marched out of the house, turning their back on 
the altar of their faith and the country that they 
should be bound to love and preserve. I say these 
things are an everlasting disgrace, and until this 
Government docs put forth a strong hand right 
here in the citadel of its power, and take traitors 
and treason by the throat, you will fail to convince 
the country that you appreciate the emergencies 


| compel the tears of laughter into the tearsof pain. 


Mr. President, I did not design to speak further 
on this question. I do not wish to speak now, 
bat I cannot permit a remnri of the Senator from 
New Hampshire to passin this Senate unrebuked. 
The senument expressed which I desire to rebuke 
is this: Sir, I do not belong to New Hampshire. 
Ido not belong to Maine. I do not belong to 
Illinois. 1 do not belong to California. 
to the entire Union aggregated. 


I belong || 
“ But as the gen- 
| tleman speaks for New Hampshire, permit me to | 


speak for the great West. Inthe name of the West || 


permit me to say, inthe name of the people north 
of the Ohio and thence westward to the Pacific 
permit me to say, that among them all there is no 


| sympathy with the sentiment expressed by the 








|, not respond? 


|| he sent into the field? 
to maintain our flagevery one of my name or kin- | 


Senator from New Hampshire, and I think I may 
speak from the heart of the great Northwest as 
well as from the heart of the people on the distant 
shores from whence I come. We make no war 
upon widows and orphans. 


are they not to be avenged? If women and chil- 
dren mourn, or are made to mourn in the South, 


and are not ihey rebels, and are not we loyal? 
This is pleasant, delectable, beautiful discourse 

for the Senator from New Hampshire. Who has 

I have sent into the field 


dred over whom I had even the appearance of au- | 


| thority. Two have left their blood and bodies on 


the field in the maintenance of the Constitution 
and the laws; two of them live to fight. 


Mr. President, | beg pardon; I approach the | 


subject, or rather object, of offense with sensitive 
step. ‘** Why,’ says the Senator, ‘* should we 
regard the widows and orphans of the South, when 
our widows and orphans of the North, whose 
husbands and fathers fighting in a just cause, hav- 
ing fallen, have left widows and orphans?’ Sir, 
does any true man think that all these wailings, 
from South and North, will not go up to the com- 
mon Father? Think you the heartsof kindred will 
Think you the hearts of the be- 
reaved will not respond? The heart in agony is 
correspondent with all other agonies. ‘The ago- 
nized heart knows neither North or South. The 
heart of the bereaved one on the shores of Lake 
Michigan will go up in sacrifice with the heart of 


| the bereaved one on the shores of the southern 


| be agonized. 


Gulf. This temper, I will not say opinion, of the 


| Senator, I say I cannot permit to go unrebuked. 
I say it is against the true convictions of all just 


men. No true man can approve it. God will not 
approve it. 

The expression of such opinions cannot be ex- 
cused by the calamities that surround us. The 
Senator from New Hampshire, perchance, may 
Let me say that in my agony | 
would rather shed tears than blood. On some 
other question, and in some other place, I might, 
and iakead Lean, enjoy the Persian tales told by 





to-day, in his place, repudiated the Constitution 
which he has, as I am advised, sworn to support. 
Of all the crimes the great Master of the universe 
has denominated, so far as we can learn, the crime 
of perjury stands first. I do not speak of tech- 
nical perjuyy, perjury as itis known to the law; 
that is, perjury as lawyers understand it, the 
swearing fulsely as to apast fact. We have had 
the privilege of promising ourselves for the future. 
God has thus permitted us; and if I understand 
His law, He pronouns an equal, ifnota greater, 
penalty against him who falsifies the future than 
against him who denies the past. 

Every man in this Senate has sworn to support 
the Constitution of these United States. I do not 


_understand how men dare play such fantastic 
| tricks as to deny their allegiance to the Constitu- 
tion. Idare notdoit. 1 would sooner front twenty 


batteries; I would sooner suffer death. The Con- 


| stitution, the Government under which I have 


| there is no Constitution ! 


| tion to-day, is there any protection, is there any 
The Senator has said why should we regard || 


| the widows and orphans of the South? Gave we || 
| not, he asks, widows and orphans at home, and | 





lived, which has protected me, and which I have 
sworn to support—to east it to the winds and say 
If there is no Constitu- 


right? 

Mr. President, the affirmative of this doctrine, 
that the Constitution and the laws are silent, 
voiceless in this Senate Hall, compels me to say, 


‘| and I say it, they, each one, and all of them, who 
do not women and children mourn in the North, 


affirm such doctrines—I am compelled to say of 
them, there are rebels in the North as well as in 
the South. 

Mr. President, I have said as much as I wish 
to say on this subject; but 1 will say this further: 
I learned, in my early youth, to believe that we 
were capable to maintain a Republic of freemen 
under the Constitution established by our fathers, 
to maintain ourselves as a free people, both in 
peace and war. That conviction has remained 
with me unshaken until now, except so far as for 
the moment it has been shaken by gentlemen who 
profess to represent the Government—the head of 


| the Government—the President of the United 


States. Did I not know the President of the Uni- 
ted States, had I not known him, my convictions 
might have been now shattered into fragments. 
It is my fortune to know him Well, and, I may 
say, | know as well as mortal man can know, that 
he would as soon commit self-sacrifice as know- 
ingty violate the Constitution which he was ap- 
pointed to uphold. 

Mr. President, the sufficiency of our Govern- 
ment for war as well as peace was fully canvassed 
when by the Constitution we established our form 
of government. It was thought sufficient then. 
I think the Government under the Constitution, or 
rather, the Government the creature of the Consti- 
tution, is sufficient now. The Constitution and 
Government is sufficient for a war with England, 
France, or Spain, it is sufficient for domestic civil 
war; this I think—this I intend to maintain. If 
this cannot be maintained, then in the grief of my 
heart, I shall say ‘* freedom, farewell forever!’’ 

1 got up, Mr. President, designing simply to 
respond to a remark of the Senator from New 
Hampshire, which I protest against as against the 
heart of the country. I protest against making 


vindictive war upon the South. I protest against 
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the comparison that he chose to introduce. In 
the valley of the Mississippi, north of the Ohio 
and westward to the Pacific, the widows and or- 


phans of one side suppose that their sighs and | 
prayers and mournings go up to the great Fount- | 
ain of truth, as do those who live in the southern- | 
most portion of the Confederacy. We are of a 


common race from the mouth of the Mississippi 
up to its sources, from Oregon to Florida, and it 


is hard to believe that there is no sympathy be- | 
tween the people of all the land in this most un- | 


happy war. As to the right and the wrong of this 
controversy, I think I am well understood; for 
when there wasa time forcontroversy on this ques- 
tion, I was engaged in establishing what I thought 


sound opinions, Union opinions, on the shores of | 


the Pacific; and I will go as far as any gentleman 
from New England, or from New York, or from 
any State, to maintain that Union as it was born 
tous and as it was given tous; but I am not going 
to maintain it by practices which place our erring 


brethren of the South outside of and beyond the | 
ale of civilized war. Itcannotbe thus maintained. | 


Mr. President, we have a war before us still. 
If the spirit manifested here is heard among our 
adversaries, if the remarks made here to-day are 
made known to them, if they understand that the 
Senator from New Hampshire expresses the spirit 
of this war, if they understand that this war is 


waged not merely in a revengeful but a vindictive | 


spirit, children, as well as gray-headed men, will 
muster for the fight. The boy of ten’ will lift the 
rusty musket left in his father’s cabin, and, when 
he cannot load it, will point it at the enemy of his 
mother and himself. If this is the spirit in which 
the war is to be made, then betel the border, 


boys will be men and men will be iron. Every- | 


thing, man, husband, wife, mother, children, will 
be absolutely and continuously either assailant or 
resistant. If this should be so, when think you 
could we conquer a peace? Not with a victory 
at Yorktown or Corinth, nor with such victories 
multiplied. 


Mr. President, I did not propose to speak at | 
any length. I arose to reply chiefly to a senti- | 


ment from the Senator from New Hampshire. I 
trust the motion of the Senator from Pennsylva- 
nia may prevail, for some wise and just measure 
may be devised which will reach the persons who 
should be punished. I am for punishing the per- 


sons responsible. I will go as far for and make || 


as few objections against, as any person, the most 


rigorous penalties the law can inflict upon the | 
men who have inaugurated this great wrong, and | 


who have been its leaders; but I will not have it 
visited upon the women and children, the ignorant 
and unadvised followers of the southern rebels. I 
trust the reference will be made, and that we may 
have a bill that we can support, by which we 
shall punish, punish justly, and have, at the same 
time, a small reservation for magnanimity. 

Mr. WILSON, of Massachusetts. If the vote 
can now be taken on the motion to commit tlfese 
bills to a special committee, I shall be very glad 
to have.it taken; but if it cannot, if Senators in- 
tend to discuss that proposition further, I desire 
to have a brief executive session. 

Mr.SHERMAN. Isimply desire toexpressmy 
hope that this question will be disposed of before 
we adjourn to-night. In a very short time the tax 


bill, with many amendments, will be brought here, | 


and that will undoubtedly absorb the attention 
of the Senate for some time; and as nearly every 
member of the Senate has spoken on the confisca- 


tion bill, and as every Senator, I have no doubt, | 
has made up his mind precisely how far he will | 


go on the question of confiscation, I trust it will 
not be deemed unreasonable to insist upon a vote 


on the pending proposition, because I think that | 


in two or three days more the pressure of other 
business will necessarily drive this away. The 
position of public affairs demands that we should 
devote a little attention to the practical legislation 
necessary to be passed upon at this session of 
Congress. I hope, therefore, that before the Sen- 
ate adjourns to-day, the question of reference will 
be disposed of, so that we may know whether we 
shall have to vote on the pending propositions or 
whether the whole subject is to pass away from 
us by the reference. 

Mr. HOWARD. I beg to submit an amend- 
ment to the pending resolution, in the following 
words: 


With instructions to bring in a bill for the confiscation of 
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all the property of the leading insurgents, and the emanei- | 


| relating to the question of reference. I think we 


| it there with all the power that he could exert. It 





| sylvania, not satisfied with that, after having been 
| upon onecommittee which considered it for weeks, || 


| will take charge. We all know his views on the 
| subject; he has expressed them here to-day; he | 


| tion in the Senate to refer this bill, of course it will 
| be the end of the question, if itis referred without 





| subject of emancipating the slaves. 


| rise to say that I think we had_ better withdraw 


| naked proposition to recommit. I think we can 


pation of the slaves of all persons who have taken up arms | 
against the United States during the present Insurrection. | 


And upon the amendment I ask for the yeas | 
and nays. 

The yeas and nays were ordered. 

Mr. SHERMAN. I simply desire to say that | 


I shall vote against this amendment and any other 


can decid? the question without a reference; and 
if the vote is carried in the affirmative on the 
amendment, it will not have any effect atall. I || 
think, therefore, we had better vote against all 
amendments to the proposed reference, and let us 
havea vote upon the question of reference directly. 

Mr. TRUMBULL. I willsaya word in regard | 
to this proposition, as I shall vote differently from 
the Senator from Ohio. I shall vote in favor of 
the instructions, so that in case the Senate should 
think proper to refer these matters, it may be with || 
instructions. Otherwise, I should regard the ref- 
erence as decisive of the opiniotrof the Senate that 
nothing was intended to be done upon this subject. 
Itis known that this question has been before 
Congress for many months. The subject was 
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under consideration for weeks in the Committee 
on the Judiciary. The Senator from Pennsyl- 
vania is a member of that committee. He fought 


was some time before anything was reported from 
that committee. At length, however, a majority 
of the committee consented to report the bill which 
is before the Senate. The Senator from Penn- | 


. a : | 
asks now to have it referred again to another com- 
mittee, of which, of course, he being the mover, 


has informed the Senate and the country that all 
that is necessary is to clothe the President with 
power. He has said in aspeech on this floor that 
all we have to do isto raise men and money. He 
believes that the President of the United States 

ossesses the power of confiscation, and that no 
hestelasion in reference to that subject is necessary. 
We understand his views. If there is a disposi- 





instructions; and while, therefore, J shall vote for 
the instructions, I shall vote against the reference, 
notwithstanding the instructions may be adopted. 

Mr. DAVIS. I movetoamend the amendment 
by striking out so much of it as relates to the 


Mr. WILSON, of Massachusetts. I simply 


this amendment, and take the question on the 


vote itdown. I think we ought to vote it down; 
but if it is carried, we can then give the instruc- 
tions. I think we have a majority in the Senate. 

Mr. SHERMAN. I trust my friend from Mich- | 
igan, in order to allow us to have this matter dis- 
posed of to-night, will withdraw his amendment, 
and that we shall be allowed to vote upon the ref- 
erence. 

Mr. HOWARD. I will do so with great 
pleasure. 

The PRESIDING OFFICER. The Chair will 
state that the amendment of the Senator from | 
Kentucky is out of order, inasmuch as the mo- | 
tion of the Senator from Michigan is an amend- 
ment to the proposition of the Senator from Penn- | 
sylvania, and an amendment to an amendment is 
as far as under the rules we can go. The motion 
of the Senator from Kentucky would be in the | 
third degree. 

Mr. DAVIS. I think the Chair misconceives 
the state of the propositions. The Senator from 
Pennsylvania moves an original proposition; the 
Senator from Michigan moves to amend it; I move 








} out, moved by the Senator from Kentucky, will | 


to amend the amendment, That is certainly ac- | 
cording to parliamentary rule. 





The PRESIDINGOFFICER. The Chair was | 
mistaken. The motion of the Senator from Penn- | 
sylvania was an original resolution. The amend- 
ment of the Senator from Kentucky is in order. 
The Senator from Kentucky proposes to amend 


will be read, and then the proposition to strike 


also be read. 
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Mr. SHERMAN. I understand the Senator 
from Michigan to have withdrawn his amend- 
ment. 

Mr. HOWARD. I inquire whether it is in 
order for me to withdraw the amendment which 
1 offered. ‘ 

The PRESIDING OFFICER. It can be with- 
drawn by the common consent of the Senate. The 
yeas and nays having been ordered upon it, it 
cannot be withdrawn except by the common con- 
sent of the Senate. 

Mr. DAVIS. I object to the withdrawal of it. 

Mr. HOWARD. Very well; let us have the 
yeas and nays. 

Mr. SAULSBURY. On the amendment to the 
amendment, I call for the yeas and nays. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The amend- 
ment and the amendment to the amendment will 
be read before the vote is taken. 

The Secretary read the amendment of Mr. 
Howarp, as follows: 


With instructions to bring ina bill for the confiscation of 
all the property of the leading insurgents, and the emanei 
pation of the slaves of all persons who have taken up arms 
against the United States during the present insurrection. 


The amendment of Mr. Davis is to strike out 
the words ‘‘ and the emancipation of the slaves of 
all persons.”’ 

Mr. SAULSBURY. At the request of the 
Senator from Maryland, [Mr. Kennepy,] I state 
that he has been called home suddenly by the in- 
disposition of a member of his family, and will 
not be back, perhaps, for several days. 

The question being taken by yeas and nays, 


| resulted—yeas 1], nays 29; as follows: 


YEAS—Messrs. Carlile, Davis, Henderson, Latham, 
McDougall, Nesmith, Powell, Saulsbury, Stark, Willey, 
and Wilson of Missouri—!1. 

NAYS—Messrs. Anthony, Browning, Chandler, Clark, 
Collamer, Cowan, Dixon, Doolittle, Foot, Foster, Grimes, 


| Hale, Harris, Howard, Howe, King, Lane of Indiana, Lane 


of Kansas, Morrill, Pomeroy, Sherman, Sumner, Ten Eyck, 
Trumbull, Wade, Wilkinson, Wilmot, Wilson of Massa- 


|| chusetts, and Wright—29. 


So the amendment to the amendment was 
rejected, 


The PRESIDING OFFICER, (Mr. Foster.) 
The question is on the amendment of the Senator 


from Michigan. 


Mr. HOWARD. I inquire now if it be in 
order for me to withdraw the amendment which 


| I offered. 


The PRESIDING OFFICER. By the com- 
mon consent of the Senate only. 

Mr. HOWARD. Of course I leave it to the 
Senate. 

Several Senators. No objection. 

Mr. HOWARD. I withdraw it. 

The PRESIDING OFFICER. The amend- 

ment is withdrawn, no objection being made, and 
the qnestion is on the adoption of the motion ot 
the Senator from Pennsylvania. 
» Mr. DOOLITTLE., I desire to say that I shall 
vote for this reference, because there are four or 
five different propositions pending at the same 
time, which have been introduced by honorable 
Senators. Mr. Crank, of New Hampshire, has 
introduced one; Mr. CoLtiamer, of Vermont, has 
presented one. 

Mr. CLARK. I did not offer any. 

Mr.DOOLITTLE. Iso understood. There 
is the proposition of the Senator from Ohio, [Mr. 
Surrman,] and there is the proposition of the 
Senator from New York, [Mr. Harris.] [tseems 
to me that these propositions ought to be com- 
pared together by some committee whoare friendly 
to some kind of proposition, to see if they cannot 
agree. We are placed in this position: the im- 
mediate pending question is between the amend- 
ment of the Senator from Ohio, I believe, and the 
original bill. 

Mr. TRUMBULL. No, sir. 

Mr. DOOLITTLE. Well, the amendment of 
the Senator from Vermont. The Senator from 
Ohio, perhaps, may prefer his amendment to that 
of the Senator from Vermont, and yet prefer the 


|| Senator from Vermont’s to the original bill; and 


| what position is he placed in, and how can he 


|| give his vote? I think it would be wiser that it 
the amendment of the Senator from Michigan. | 
The amendment of the Senator from Michigan || 


should go to a committee. So far from the Sen- 
ator from Pennsylvania [Mr. Cowan] claiming 


|| the position of being chairman of the committee, 


he proposes that the Senator from Vermont, [Mr. 





| CoLtamer,] or any other gentleman, shall be 
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placed at the head of that committee, and he does 
not wish to be upon the committee himself, 
Mr. WADE. [If this subject shall be referred 


at this period to a select committee, | am satisfied | 
that it will be the end of this measure of confis- | 
cation. The proposition comes, as I said before, || 


from an enemy of this bill, a man bent upon its 
destruction. If the friends of the measure will 
weakly yield to this, they give up the whole case. 
Here we have been more than four months brood- 
ing over this. Every proposition has been pre- 
sented, and itis aseasy now for any man to test his 
measure by way of amendment to this bill as by 
referring it toa committee. We know the prop- 
osition of every Senator that has submitted a 
proposition. Several of them have been offered, 
and voted down. If any one has a proposition 


on hand, now is the time for him to bring it for- | 


ward; let him offer it as an amendment, and if he 


shall be sustained by a majority of the Senate, | 


his proposition will be the triumphant one; but 


it is a renunciation of the whole question now to | 


refer it to a select committee. What cannot be 
agreed upon now in open Senate, and under the 
yeas and nays, certainly cannot be agreed upon 
in committee. You cannot find seven members 
here who will agree exactly upon a measure, and 
when they report, we shall be no nearer to an 
agreement than we are now. Therefore I shall 
regard this as a test question upon the subject of 
confiscation, 


Mr. CLARK. When the motion was made to 


commit this subject to a select committee, I was | 
inclined to favor it; but upon more mature reflec- | 


tion, { am satisfied that it is not a wise course, for 
I think, after the evidence we have had of the dis- 
agreement and difference among Senators, it will 


be impossible for the report of a committee to | 
settle the question. We have got to have this dis- || 
cussion in the Senate, and we shall have to adopt || 


the best system that we can get upon a compari- 
son of the views of all Senators. If we commit 
it, one of two things will happen: either it will 


be killed in the committee, or there will be a re- | 


port in regard to it; and if there shall be a report, 
we shall have the discussion overagain. I there- 
fore think we may as well continue now until we 
reta vote, 

Mr. HENDERSON. TIhope that this motion 
to refer all the propositions before the Senate will 
prevail, I fecl somewhat anxious to see a bill 
matured to which I can give my vote. I am op- 
posed to the proposition reported by the Senator 
from Hlinois from the Judiciary Committee; I 
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ll 
much to do, I acknowledge, in originating it, in || that they have for their lives and their propert 


|| fomenting it, and in keeping # alive to the present 
|| time. That urges upon us the greater necessity, 
in legislating upon the subject, to legislate with a 
| view to the prejudices of the people; and the re- 
marks made by the honorable Senator from Penn- 
|| sylvania [Mr. Cowan] are worthy of reflection, 
, and worthy of notice by all Senators. These 
|| prejudices exist. It is impossible for me to eradi- 
|| cate them; it is impossible for all the Sehators on 
} this floor to eradicate them. They ere there. 
| They are a living, existing thing, and we cannot 
|| remove them. It is utterly impossible by any 
|| legisiation that we can perfect and mature here to 
| remove these prejudices, 
'| There is a proposition in this bill changing the 
_burden of proof on the slaveholder when he at- 
| tempts the recapture of his fugitive slave. I will 
| not vote for it. I will vote for a proposition say- 
ing that it may be set up in defense against the 
slaveholder that he is disloyal, and if in that de- 
fense it is shown that he is disloyal, he may lose 
|| his negro. I will not, however, vote fora prop- 
| osition which puts the burden of proof upon the 
| southern people to prove their loyalty. Do you 
| not change the whole burden of proof by one sec- 
|| tion of this bill? You take it for granted that every 
| man who is the owner of slaves is a disloyal man. 
|| L cannot vote for it. Will you blindly legislate in 
this manner? There are men in the border slave- 
| holding States who have withstood all the violence 
and all the power of this rebellion, men who have 
shown their loyalty amidst scences that might 
|| have driven many who are now loyal in the non- 
|| slaveholding States against the Government; these 
|| men have remained loyal and continue to remain 





in the State of Illinois or Indiana to recapture your 


|| why? Simply because you are a slaveholder, not 
|| because you were engaged in the rebellion, but 
|| you must show a precedent fact before you can re- 
| cover your property.’’ I submit to Senators that 
that is unfair and unjust. You may call ita slave- 
| holders’ rebellion if you please, but if you find a 
loyal slaveholder, do not impose restrictions, do 
| not impose burdens upon him that were not here- 
tofore upon him. If you make this discrimination, 
| if you make this difference, I submit to you that 
you have embittered again a large number of 
southern men. 
| Now, sir, [ think that these things can be better 


never can vote for it; and yet a proposition may || done before the committee than anywhere else. 


be matured that lam perfectly willing to vote for. 





1 know that gentlemen say, ‘if you vote for this 


I know it may be said that it does not matter | proposition to refer back again to a committee, 


whether my vote be cast for it or not. I suppose | 


it does not; but I would infinitely prefer that some || 


proposition should be matured which the border 
State men can vote for, or at least some of them. I 
do not intend to get excited about it. If the Sen- 
ate desire to pass this bill, they can do so. The 
indications are, I think, this evening, that the bilt 
will become a law; but let me suggest whether, if 
this bill becomes a law, the property even of lead- 
ing rebels is to be taken from them without the 
payment of their just and honest debts to loyal 
citizens. There is no provision here for that case. 

Mr. WILMOT. Anamendment may be offered 
to cover it. 

Mr. HENDERSON. 1 know an amendment 
may be offered; but cannot a committée mature 
the measure just as well as it can be done in the 
Senate, and much better? Are we to have the 
discussion renewed over every proposition that 
may be made here? The very suggestion I have 
now made may bring about a discussion lasting 
for four, five, or ten days. If commissionersare 
to go and take possession of the properiy of dis- 
loyal men throughout the seceded States, even 
when they are reduced to submission, and the 
payment of their honest and just debts is to be 
avoided by the Government, the loyal men of the 
community may complain that injustice is being | 





Let me make another suggestion. There is a 
pee contained in this bill about which I 
save said nothing heretofore, but I will mention 
it now, and I will never vote for itso long as it 
remains in that shape. I know that Senators say 
this is a slaveholders’ rebellion. I know, sir, that 
this rebellion exists in its force and in its power 
in the slaveholding States, and slavery has had 


done them. | floor. 





| you are opposed to this measure, and you sympa- 
thize with the rebellion.’? I do not suppose that 
anybody who knows my opinions will dream of 
| any sympathy on my part with this rebellion. I 

have gone through scenes that will protect me 

against any such suspicion whatever, and hence 

| it is unnecessary for me to make any argument on 

| that subject. 

| I think a bill can be matured. The gentleman 

| from Pennsylvania [Mr. Cowan] has prepared a 


|| bill which he has read to me, many of the provis- 


ions of which I can support. The larger portion 
of the provisions of the bill introduced by the ex- 
' cellent Senator from Vermont [Mr. Cotramer] 
I can support. My impression is that the whole 
| law punishing treason ought to be changed, and 
therein I agree with the gentleman from Vermont. 
| There ought to be a change in the law which will 
| obviate one of the difficulues now presented in the 
| Constitution of the United States against punishing 
in the mode that you aim to arrive at. 1 will not 


for one moment of the constitutional provision, 
they cannot vote for a proposition that will take 
the life of the traitor and then confiscate his prop- 
ertyabsolutely, That cannot be done. Itis noth- 
ing but a punishment for treason. It has been 
placed upon no other ground by Senators on this 
hen I will not take his property without 
judicial investigation. I cannotdo it. Give him 
a hearing; let him be heard. There are hundreds 
and thousands of men in the border slaveholding 
States who, when the reign of terror first com- 
menced, were driven into it, Itis true they might 





vote fora proposition, and if gentlemen will think 





have gotten out of it, but it is not so in the more | 


southern States. There is a government de facto 
there, and they are compelled by every regard 


| so; but yet you tell them ‘if you undertake to | 
| asserta right which has been acknowledged, justly | 
or unjustly, in times gone by, when you attempt | 


slave, the burden of proof is against yeas and | 
1 





|| to uphold that de facto government; but they will 

be very glad, indeed, to see your armies march 
there; they will be very glad again to recognize 
the power of the Government of the United States 
in the seceded States. 

Then, sir, I would suggest that it is no confis. 
cation bill that is going to put down treason, ‘The 
géntlemen at Richmond now are passing a bil] I 
believe to throw open their ports to the commerce 
of all the world except the United States; they 
propose to give the privilege to all the world to 
deal with them free and to enter their ports, ex. 
cept the people of the United States; and that 
strange to say, is at the moment when the United 
States have completely blockaded their ports, and 
if any people can get into them it must be the 
people of the United States and nobody else, 
Now, sir, we are passing a bill to do what? To 
confiscate all the property, real and personal, of 
|| rebels. Had we not better conquer those men 
first? When you do get them conquered and can 
set up courts in their States, when you can get 
the machinery of the law to operate in the sece- 
ded States, why can you not give them a trial and 
punish them as the civilization of the age demands 
and as our Constitution and laws have always de- 
manded? You cannot take away their property 
until you shall have marched your armies there 
and shall have reduced this rebellion, Then your 
bill is a brutum fulmen; it is an idle declaration, 
just as idle as the declaration on the part of those 
men at Richmond, throwing open their ports to 
all the world except the United States; it is doing 
something that accomplishes nothing on our part, 
| Then let us change the law of treason, because, as 
was very properly said by the Senator from Ver- 
mont, you cannot dream of hanging six millions 
| of people. You cannot hang a million. 

Mr. CLARK. Will the Senator permit me to 
make a suggestion? I agree with him entirely in 
the proposition to change the law for treason; | 
shall be very happy to vote with him on that; but 
the question is, cannot we perfect the bill in the 
Senate as well as by committing it to a committee. 

Mr. HENDERSON. I think not. My opinion 
is that by a reference of all these various propo- 
sitions we shall save time. 1 shall vote for the 
motion to refer, not with a view of crippling the 
measure, not with a view of delaying it, but with 
a view of facilitating the ends that its friends have 
in view. Even if | were opposed to any bill on 
this subject, 1 would not throw any obstacle in the 
way of the friends of the bill. There are meas- 
ures that I can vote for. [ will vote forany meas- 
ure taking from the rebel his slaves and all his 
personal property, provided I do it within the 
limits of the Constitution. If, on conviction, we 
can forfeit his personal property, as is suggested 
by some gentlemen, I will do it; if the real estate 
can be taken only during his life, let us change the 
law of treason and put him in prison and confis- 
cate his property during life. lan willing to go 
to any extent, provided you have a judicial in- 
vestigation. 

Mr. WADE. I want to ask the Senator one 
question. I understood him to say that there was 
a de facto government in the southern States that 
the people there were bound to submit to. Did I 
understand him aright? 

Mr. HENDERSON. I said this: that there 
were thousands of men who felt loyal in the south- 
ern States, who, inorder to protect their own lives, 
their persons, their families, and their property 
from overthrow, were compelled to give acquies- 
cence to the existing government there. 

Mr. WADE. That I did not doubt; but I un- 
derstood the Senator to say that there was a de 
facto government which they were bound to sus- 
tain. 

Mr. HENDERSON, I did say there was a 
de facto government there, and the gentleman 
from Ohio does not deny that there is a de facto 
government in the seceded States. I do not say 
itis a government de jure; I deny that proposi- 
tion; but there isa government de facto there. 

Mr. WADE. Does the Senator hold that the 

ople there are bound to sustain that government? 

r. HENDERSON. I hold this, that men 
would be in very great danger in the southern 
States that would not obey it. 

Mr. WADE. That might be. : 

Mr. HENDERSON. That is all I intended to 
say. My argument is simply that we ought to 
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. e : i 
go there and give those people an opportunity of 


again showing their loyalty before turning loose 
their negroes, and taking their property by com- 
missioners, merely because they may have ac- 
quiesced in a de facto government. 


who have opposed the measure in its present 
terms, to defeat any proposition atall. If one can 
be adopted within the limits of the Constitution, 
I will go as far as any one, but do not let us go 
contrary to the Constitution. Whatever measure 


of that instrument. 

Mr. DOOLITTLE. I move toamend the prop- 
osition by instructing the committee to report at 
an early day, say Monday or Tuesday of next 
weck, so that there shall be nodelay. I believe, 


myself, that if gentlemen representing the differ- | 


ent shades of opinion can get together in a com- 
mittee of seven, they can bring out of the mass 


of propositions a bill for which men who differ | 


in opinion here can conscientiously vote, and to 
which they can give their support, and accom- 
lish the great object. 

Mr. TRUMBULL. I should like to ask the 
Senator from Wisconsin if he does not know that 
this bill has been before a committee of seven ? 
he thinks another seven would be better, very 
well. 

Mr.DOOLITTLE. These other propositions 
have not been before the committee. 

Mr. TRUMBULL. Yes, every one of them 
has been before the Committee on the Judiciary, 


except that which has been submitted by the Sen- || 


THE CON 





’ : | in the field, and it is another and a very different 
Now, Mr. President, incenclusion, let me hope || 


that Senators will refer this proposition. I do not | 
think there is any disposition on the part of those || 


| which should enter into the minds of gentlemen 


tev ASU | restore the supremacy of the Constitution and 
may be adopted, let it be clearly within the limits || 


| believe to be the fact, that there is a loyal element 
| in those States that will aid you by the reorgani- 
| zation of their governments the very instant you | 


| is there a man will fight for with more desperation 


| erty. 





proper regard for their constitutional obligations. || 
We can meet their armies, and I have no doubt we || 
shall in the future, as we have in the past, defeat I} 


them; but, sir, it is one thing to defeat an army || 


thing to hold and occupy seven hundred thousand 
aquare miles of territory inhabited by a hostile 
people. That is a consideration, it seems to me, 


who expect to see peace again in this country. 
I admit the power of this Government. I have 
confidence that if we but act wisely we shall 





bring back the people of the seceded States to their 
allegiance, and I predicate that hope upon what I 


a ESO 


relieve them from the terror this organized rebel | 
force has brought upon them. But, sir, it occurs | 
to me—I may be wrong—if you strike down that | 
sentiment, if you drive it away from you, there 
will be but little hope for an early peace. What | 


or die for more readily than he will for his prop- 
If you make it a war for property and for 
homes, will it not, as the Senator from Pennsyl- 


| vania well remarked, unite the entire country? I 


If || 


| confess I have very little hope that peace will ever 


again be enjoyed by the people of either the se- 
ceded or the loyal States if measures such as are 
proposed shall become laws. 
Mr. SHERMAN. I should like to ask my 
friend if he supposes that the loyal people of West- 
ern Virginia would consider themselves very much 
agerieved if Congress should authorize the seizure 
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Wherever our armies have gone slavery, to a 
greater or less extent, has been affected by it, and 
must be affected by it; and there is not a man any- 
where in the land that objects to rebel losses where 
they are the legitimate result of their own acts. 
Up to this hour I believe this Government can 
stand before our own people and before the world, 
and say that it has not by the exercise of arbi- 
trary power interfered with the constitutional 
rights of the people in the seceded States. While 
it is edesinnh oh the floor by the distinguished 
Senator from New York, (Mr. Harais,} who has 
himself a proposition on this subject, that he does 
not expect a dollar to go into the Treasury of the 
country, while the coffers of the Treasury are not 
to be replenished by the passage of confiscation 
bills, why press them? 

The argument is predicated upon the ground 
that additional punishment should be provided for 
treason; that many guilty parties can only be pun- 
ished through their property. Then why not take 
some such proposition as the one submitted by 
the Senator from Vermont. Treason isa crime; 
but is it supposed that in providing a punishment 
for the traitor you can punish his State by taking 
from it rights secured by the Constitution, or the 
innocent citizens of that State by turning loose 
upon its society the slaves of the traitor. And is 
a provision in a confiscation bill, interfering with 
slavery in the States, and declaring free a people 
declared by the States to be slaves, any the less 
an unconstitutional act than a like declaration in 
a separate bill for the emancipation of the slaves 
in the slave States? If you have the right to pun- 
ish the traitor by taking from him and liberating 


his slave, can you not prescribea like punishment 
for the man who robs your mail, counterfeits your 
coin, or commits any other crime punishable by 
your courts? If such a power exists in this Gov- 
ernment, of little value are the State governments, 
and instead of a limited Federal Government we 
have a central despotism. 

Mr. President, the white people of the slave- 
holding States never will consent that the negro 
shall be made their equal. This has been called 
the slaveholders’ rebellion, and slavery is said to 
be the cause of the war. The secession candi- 
dates in Virginia for the convention that adopted 


ator from Pennsylvania, who is a member of the 
committee, and that which has been submitted by | 
the Senator from Vermont. The propositions of 
the Senator from New York and of the Senator 
from Ohio have both been before tlre committee. 

The PRESIDING OFFICER. Will the Sen- 
ator from Wisconsin state his proposed amend- 
ment? 

Mr. DOOLITTLE. It is that the committee 
be instructed to report by Monday next. 

Mr. CARLILE. I have always understood it 
to be within the power of the Senate at any time 
to instruct its committees, or any one of them, to 


of the property of Major Jenkins and other offi- 
cers who have been harassing and killing them, 
burning their houses and robbing them. 
Mr. CARLILE. Not at all; nor do I think | 
such a conclusion was inferable from anything I 
said, or could be drawn from any remark that I | 
have made. On the contrary, as I indicated the 
other day, I stand here ready to give my vote and 
aid in the passage of some such proposition as 
that submitted by the Senator from Vermont. I | 
believe that we have the constitutional power to || 
proceed in that way. I believe, if you make it 


report upon any matter referred, if in the opinion 
of the Senate the committee has unreasonably de- 
layed a report. This is a reply, if not an answer, 


to the argument of the Senator from Ohio against | 
referring the various propositions before the Sen- | 


ate toa select committee. I may be allowed to 
express the hope that it will be the pleasure of the 
Senate to adopt the resolution. I cannot hope that 


anything | may say will influence Senators. It | 


is said that the bill and amendments have been 
before the Senate for along time. Some of the pro- 
posed amendments have been introduced within 


the last few days. The very discussion which has | 


been had since the Senator from Illinois reported 
this bill, as chairman of the Judiciary Committee, 
will facilitate the select committee in coming to 
their conclusions, and in making a report. The 
various opinions of Senators here have been ex- 
pressed in the hearing of gentlemen who will serve 
upon the committee. Now, sir, for myself, | deny 
utterly all power in the Congress of the United 
States to pass what gentlemen call a confiscation 
bill, while I fully admit the power of Congress to 
penser prea eas aneannanee ne neeRRN: Hence, 


mitted by the distinguished Senator from Ver- 
mont, [Mr. Contamer,] and I listened with in- 
finite pleasure to the very able speech which he 
made in support of his views. 
measure emanating from a committee with 
that Senator at its head would command not only 
in this body the confidence of its members, but it 
would go with additional weight before the coun- 
try. I think it a circumstance not to be over- 
looked in any measure that the Senate may pass 
upon this subject, that it shall have the sanction 
not alone of a bare majority of this. body to the 
exclusion of nearly every representative here from 
a border slave State, but that it shall be acceptable 
to the representatives from States upon whose 
pee the biil is to act. Sir, something ought to 
e conceded to those who differ from the majority 
here. No Senator supposes that the mere power 
of force can of itself restore this Union, and bring 
back the people of the seceded Statesagain to a 


| proper motive that should influence Senators in | 


| from what has occurred in this Senate, that the 


( || the slaves. 
was forcibly struck with the amendment sub- | 
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a punishment for crime, and place in the discre- | 
tion of the court, where a party scems to be en- | 
titled to some clemency, not to hang him, but to 
fine him, you can fine him to the entire extent of | 
his estate, and that you have the power to do it. 
But, sir, it is not alone what we have the power 
to do that we mustconsider. There is a question 
of policy and expediency and humanity underly- 
ing the whole of our action here. 

As the Senator from Vermont remarked the | 
other day, we had as well tell the truth when com- 
muning together. 1 desire always to speak what 
I think. I have no concealments. 1 deal with 
perfect frankness with Senators on this floor, and 
| express my opinions and inferences not in an | 
offensive way at all, nor do I design to be offens- 
ivetoanyone. I give to others all the credit that 
I claim for myself for patriotism and every other 


. . . . . | 
the discharge of their duties. But, sir, ithas been | 
suggested, the inference has been drawn, and I 
believe it may be drawn, whether properly or not, 


chief object in these bills is the emancipation of 


Now, let me make one remark to Senators. It 
is sometimes said to me, You put stavery above 
the Constitution. No such thing, sir; it is doing | 
me injustice, and, I believe, doing the loyal peo- 
ple of the southern States injustice, to make the 
charge. [ might say that there are those who put 
abolitionism above the Constitution. It is forthe 
Constitution that they who think with me are 
loyal; it is for the Union that that Constitution 
has formed that they are loyal, and they have 
been taught to believe that it is a constitutional 
right that each separate member of this confeder- 
acy has for itself to establish or abolish, to recog- 
nize or prohibit slavery within the limits of its 
territory; and therefore whewl say you have not 
the power to do this, I mean you have not the 
constitutional power. I do not place slavery 
above the Constitution, nor do I say that physical 
force may not-do what the Constitution forbids. | 
When [ speak of power, I mean constitutional | 
power. 








the ordinance of secession appealed to the non- 
slaveholder and charged that it was the object of 
the Republican party to place upon an equality 
with the whites the negroes of the country, and 
instanced as evidence of the charge the laws of 
those States that allow negroes to vote and sit 
upon juries, &c. Sir, the white man in the slave- 
holding States, non-slaveholder though he may 
be, never will admit the negro as his equal or al- 
low him to sit inthe same jury box. It was this 
apprehension and charges like these that united 
slaveholder and non-slaveholder in these seceded 
States. 

I have sat here and listened to arguments on 
this subject very near akin to those that have been 
used by secessionists, and the action of these reb- 
elsin their so-called confederate congress is cited to 
us as a reason why we should thusact. We were 
told this evening by the Senator from New Hamp- 
shire that the rebels had enacted a confiscation 
measure. I trust their example will not be fol- 
lowed by this body in any particular. If we enact 
anything making additional punishment for the 
crime of treason, I hope it will not be because a 
similar provision has been enacted by the rebel 
congress. 

It has been announced that there is a power 
above the Government, and allusion has been 
made to the people, that the people may exert their 
power if aconfiscation bill is not passed, and thus, 
if any inference can be drawn, deprive the present 
gentlemen who are discharging the people’s trusts 
from their places and usurp the power that legit- 
imately belongs to the legislative or executive 
branches of this Government. Sir, that was the 
argument used in Richmond by the secessionists. 
It was that there was a power above that conven- 
tion that démanded the overthrow of the Consti- 
tution and the-disruption of the Union. I mean 
it not atall in any offensive sense, but if Senators 
will pardon me, I will repeat a remark that was 
made to me a few days ago by, I believe, as loyal 
aman as there is in this country. It was this: 
‘It does seem to me that Jeff Davis is running 
two Congresses, and this one here in Washington 
is doing him more service than the ene at Rich- 
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mond.’’ 
ion, | would say, from recent indications, that the 


if 1 may be allowed to express an opin- | 


pe ople will not by usurpation, but constitution. | 
ally, fill the places of trust that may become vacant | 


with representatives who will regard the preser- 


vation of the Constitution, the institutions be- | 


queathed us by the founders of our Government, 
ar‘ the peace of the gountry, of far more value 
than the interference with slavery in the States, 
or the rights of the eople to their property in the 
respective States. The people of this country do 
not, and will not say, as has been said elsewhere, 
that either **the Union or slavery will perish.’’ 
No, sir, the Union hangs by no such slender 
thread. It was formed by slaveholding and non- 
slaveholding States; it has endured for near three 


fourths of a century under our present Constitu- | 


tion; and if we do not put the abolition of slavery || 


above the Constitution, it may and I believe will 
endure for ages to come. 

Sir, there are considerations to be looked to in 
our action here, if we would restore the Union. 
I repeat again, | have no doubt that we shall con- 
quer their armies—none onearth. Itmust be so; 
but when that is done, if they are a united and 


determined hostile people, we shall find it a very | 


different thing to hold and occupy their territory. 
The PRESIDING OFFICER, (Mr. Foster in 
the chair.) ‘The question is on the amendment of 
the Senator from ishenain to the motion of the 
Senator from Pennsylvania. 
‘The amendment was agreed to; there being on 
a division—ayes thirty-one, noes not counted. 
The PRESIDING OFFICER, 


now is on the motion to refer as amended. 


The question | 


The question being taken by yeas and nays, | 


resulted—yeas 18, nays 22; as follows: 
YEAS—Messrs. Browning, Carlile, 
Davis, Doolittle, Fessenden, Foster, Henderson, Howe, 


Latham, McDougall, Nesmith, Powell, Saulsbury, Stark, || 


Willey, and Wilsou of Missouri—18. 

NAYS-—Mesers. 
Grimes, Hale, Harris, lloward, King, Lane of Indiana, 
Lane of Kansas, Morrill, Pomeroy, Sherman, Sumner, Ten 
Eyck, ‘Trumbull, Wade, Wilkinson, Wilmot, Wilson of 
Massachusetts, and Wright—22. 


So the motion to refer was not agreed to. 
Mr. WILSON, of Massachusetts. I now move 
that the Senate adjourn. 


The motion was agreed to; and the Senate 
adjourned, 


HOUSE OF REPRESENTATIVES. 
Wepnespay, “pril 30, 1862. 
The House met at twelve o’clock,m. Prayer 
by the Chaplain, Rev. Tuomas H. Srockron. 
The Journal of yesterday was read and approved. 


EXECUTIVE COMMUNICATIONS. 


The SPEAKER, by unanimous consent, laid 
before the House a communication from the Sec- 
retary of the Treasury, in answer to the resolution 
of the House of the 31st ultimo, relative to con- 
tracts made by Augustus Schell, late collector of 
New York, for packing, distributing, and deliver- 
ing goods, &c., imported into the port of New 
York; which was laid upon the table, and ordered 
to be printed, 

The SPEAKER also laid before the House a 
communication from the Secretary of the Interior, 
in answer to the resolution of the House of the 
14th instant, in relation to the purchase and dis- 
tribution of cotton seed; which was laid upon the 
table, and ordered to be printed. 


PENSION BILL. 


Mr. GOODWIN, by unanimous consent, from 
the Committee on Invalid Pensions, reported a bill 
to grant pensions; which was read a first and sec- 
ond time, recommitted to the Committee on In- 
valid Pensions, and ordered to be printed. 


HIGHWAYS IN THb DISTRICT OF COLUMBIA. 


Mr. ROLLINS, of New Hampshire, by unan- || 


imous consent, from the Committee for the Dis- 
trict of Columbia, reported back, with sundry 
amendments, bill of the Senate No. 124, relating 
to highways in the county of Washington and 
District of Columbia. 

The bill was read in extenso. 

The House then proceeded to the consideration 
of the amendments of the committee. 

First amendment: 


Insert the word “ widen ;’’ so that the section will read : 
That from and after the passage of this act it shall be law- 


Collamer, Cowan, | 


Anthony, Chandler, Clark, Dixon, | 








| 


ful for the levy court of Washington county, in the District | 


of Columbia, to alter, repair, widen, and regulate the pub- 


tional roads as hereinafter specified. 
| The amendment was agreed to. 


Second amendment: 

Insert as follows: 
any of the existing roads in said county to be increased to 
not more than one hundred feet, and to change the location 
of any of them ;’? so that it will read : 

‘That hereafter, in laying out new roads in said county of 
Washington, the levy court shall cause such roads to be 
| of a width of not less than fifty nor more than one hundred 


| feet, and it may also cause the width of any of the existing | 


roads, &e. 


The amendment was agreed to. 


Third amendment: 


Insert the words *“* and widening ;* so that it will read: 

And for the purpose of opening and widening such roads 
the said levy court is hereby empowered to cause to be con- 
| demned any land or Jands neeessary for the same, as other 
lands are now condemned by law. 


The amendment was agreed to. 

Mr. BLAIR, of Missouri. I ask the Clerk to 
| read the second section. 

The Clerk read, as follows: 


Sec. 2. And be it further enacted, That all roads within 
| said county of Washington which have been used by the 


public for a period of twenty-five years or more as a high- | 


way, and have been recognized by the said levy court as 


| public county roads, and tor phe repairs of which the said || 
levy court has appropriated and expended money, are de- | 


clared public highways, whether the same have been re- 
corded or not; and any person who shall obstruct the free 
use of said highways, or any one of them, without authority 


every offense of not less than $100 or more than $250, to 
be imprisoned till the said fine and the costs of suit and 
collection of the same are paid ; said fines to be collected 


court. 


Mr. BLAIR, of Missouri. 
following proviso: 
That wherever any charter has been granted for a turn- 


I move to add the 


| condition required by the charter, it shall be vacated by the 
| levy court. 

Mr. Speaker, I will simply say, in explanation 
of my amendment, that the object of it is to compel 


Washington to keep their roads in good condition, 
and for that purpose it proposes to give this power 
to the levy court. «Why, sir, we have turnpike 
roads in this county that no man on earth would 
recognize as such, they are kept in such bad con- 
dition, and yet the companies owning them go on 
charging toll upon every horse and wagon pass- 
ing over them. Some of them are worse than the 
common dirt roads of the county. It is proper 
that this levy court should have the power to in- 


filled. 

Mr. CALVERT. [hope that the gentleman’s 
amendment will not be adopted. It will bea new 
species of legislation to invest the levy court with 
this power. It should be invested in a judicial 
tribunal, and not in a levy court, which is incom- 
petent to decide the question. 

Mr. BLAIR, of Missouri. It would seem as 
though the judiciary here were owned by these 
turnpike companies; and [ think it is better to 
place this matter in the hands of men who can 
attend toit. I am in favor of simplifying it, and 
therefore for placing this power with the levy 
court. 

Mr. SHEFFIELD. By what process does the 
gentleman propose to carry out the power con- 
ferred by his amendment? 

Mr. BLAIR, of Missouri. By the very sum- 
mary process of declaring the charters to be 
vacated. 

Mr. SHEFFIELD. These charters are prop- 
erty, and the parties cannot be divested of them, 
except by process of law. It seems to me that 
the amendment is inadequate to the purpose the 
| gentleman has in view. 

The amendment was disagreed to. 


Mr. CALVERT. I desire to ask the gentle- 
man from New Hampshire, who reported this 
bill, whether it contains any provision granting 
an appeal from this levy court to the county 
| court? 
| Mr. ROLLINS, of New Hampshire. The bill 
| does not change the existing law. 

Mr. CALVERT. | think that there ought to 
| be a provision inserted in this bill giving to an 
| person who may feel aggrieved the right to appeal 
| from the levy court to the county court. 








lie roads and highways in said county, and to lay out addi- | 


* And it may also cause the width of | 


from said levy court, shall be subject to a fine for each and | 


in the name of the United States for the use of the levy | 


pike road in said county, which has not been kept in the | 


these turnpike road companies in the county of | 


sist upon the conditions of the charter being ful- | 
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I wish also to ask the gentleman from 
Hampshire whether the clause remains giving the 
|| appointment of the surveyor to the levy court? ‘ 
| Mr. ROLLINS, of New Hampshire. That 
| amendment was not agreed to by the committee 
'| The bill leaves the appointing power, so far as 
the surveyor is concerned, where it is now under 
the law. The amendments of the Committee for 
the District of Columbia are only important for 
| the perfection of the bill. 1 hope the bill will 

pass as it has been amended, and I now demand 
the previous question. 

The previous question was seconded, and the 
main question ordered; and under the operation 
theseof, the bill, as amended, was ordered to be 
read a third time; and it was accordingly read the 
third time, and passed. 

Mr. ROLLINS, of New Hampshire, moved to 
reconsider the vote by which the bill was passed; 
and also moved that the motion to reconsider be 
laid upon the table. 

The latter motion was agreed to. 


CONFISCATION OF REBEL PROPERTY. 


Mr. ELIOT, by unanimous consent, introduced 
bills of the following titles; which were several| 
read a first and second time, referred to the spe- 
cial committee on the confiscation of rebel prop- 
erty, and ordered to be printed: 

A bill to confiscate the property of rebels for 
| the payment of the expenses of the present rebel- 
lion, and for other purposes; and 
| A bill to free from servitude the slaves of rebels 
| engaged in abetting the existing rebellion against 
| the Government of the United States. 
' 
| 
| 


New 


as 








EMANCIPATION IN SOUTIT CAROLINA. 


Mr. WICKLIFFE. I ask the unanimous con- 


| sent of the House for leave to introduce a resolu- 
tion of inquiry. 
The Clerk read, as follows: 


Resolved, That the Judiciary Committee inquire and re- 

| port by what authority General Hunter assumes the power 

to emancipate the slaves in the mode and manner expressed 

in the annexed printed certificate, purporting to have been 

given by him, and report to this House whether the power 

|| to emancipate slaves is given by any law toa military com- 
|| mander of the United States: 

It having been proved,.to the entire satisfaction of the 
general commanding the department of the South, that the 
bearer, William Jenkins, heretofore held in involuntary 
servitude, has been directly employed to aid and assist those 
in rebellion against the Wnited States of America: 

Now, be it known to all that, agreeably to the laws, I de- 
clare the said person free, and forever absolved from all 
claims to his services. Both he and his wife and his chil- 
dren have full right to go North, South, East, or West, as 
they may decide. 

Given under my hand, at the headquarters of the depart- 
ment of the South, this 19th day of April, A. D. 1862. 

D. HUNTER, 
Major General Commanding. 


Mr. LOVEJOY. I object. 

Mr. WICKLIFFE. | thought if there were 
objection it would come from the gentleman from 
Illinois. 


* GOVERNMENT CONTRACTS. 
Mr. WASHBURNE. 


order of business. 

The SPEAKER. The regular order of busi- 
ness is the consideration of the following resolu- 
tions, reported from the select committee on Gov- 
ernment contracts: 


Resolved, That the Secretary of the Treasury be requested 
to adjust the claim against the Government for the five thou- 
sand Hall carbines, purchased through Simon Stevens, 
Esq., by General John C. Frémont, on the 6th day of August, 
sel: and afterwards delivered at the United States arsenal 
at the city of St. Louis, on the basis of a sale of such arms 
to the Government for $12 50 each, rejecting ail other de- 
mands against the Government on account of the purchase 
of said arms. 

Resolved, That the practice of employing irresponsible 
parties, having no official connection with the Government, 
in the performance of public duties which may be properly 
performed by regular officers of the Government, and of 
purchasing by private contract supplies for the different De- 
partments, where open and faircompetition might be prop- 
| erly invited by reasonable advertisements for proposals, is 
injurious to the public service, and meets the unqualified 
| 
| 


I call for the regular 











disapprobation of this House. 


Mr. LOVEJOY. I move to reconsider the vote 
by which the main question was ordered for the 
urpose of adding a proviso to the second reso- 
ution: 


That nothing herein contained shall be considered as re- 
flecting on the integrity of Major General John C. Frémoat. 


The SPEAKER. The pending question is on 


the motion of the gentleman from Pennsylvania, 


|| [Mr. Srewens,] to lay upon the table. 
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Mr. LOVEJOY. I appeal to the gentleman 
from Pennsylvania to withdraw his motion, so | 
that | may make a motion to reconsider for the | 
purpose I have indicated. | 


"Mr. WICKLIFFE. I object. ao 

The SPEAKER. The gentleman from Illinois | 
has a right to appeal to the gentleman from Penn- | 
syivania to withdraw his motion, 
“Mr. STEVENS. I would withdraw itif I could | 
see any way by which the gentleman could get at 
his amendment. 

The yeas and nays were ordered. ) 

The question was taken; and it was decided in | 
the negative—yeas 17, nays 107; as follows: | 

YEAS—Messrs. Beaman, Samuel 8. Blair, Colfax, Ros- | 
coe Conkling, Franchot, Hooper, Lovejoy, McPherson, | 
Moorhead, Anson P. Morrill, Sedgwick, Shanks, Stevens, 
Stratton, Trowbridge, Wall, and Albert 8. White--17. | 

NAYS—Messrs. Aldrich, Allen, Arnold, Joseph Baily, | 
Baker, Biddle, Francis P. Blair, Jacob B. Blair, Blake, 
George Hl. Browne, William G. Brown, Buffinton, Burn- 
ham, Calvert, Campbell, Chamberlin, Clements, Cobb, 
Frederick A. Conkling, Cox, Crisfield, Crittenden, Cutler, | 
Dawes, Delano, Diven, Duell, Dunlap, Dunn, Eliot, Ely, 
English. Fenton, Frank, Goodwin, Granger, Grider, Gurley, 
Haight, Hall, Hanchett, Harding, Harrison, Holman, Hor- 
ton, Hutchins, Julian, William Kellogg, Killinger, Knapp, | 


gr, 
Leary, Lehman, Loomis, McKnight, Mallory, May, Men- | 
zies, Mitchell, Justin 8. Morrill, Morris, Noell, Norton, 
Nugen, Odell, Olin, Patton, Pendleton, Perry, Pike, Porter, | 
Potter, Price, Jolin Hl. Ries, Richardson, Riddle, Robinson, | 
Fdward H. Rollins, James 8. Rollins, Sargent, Sheffield, 
Shellabarger, Shiel, Smith, John B. Steele, William G. 
Steele, Benjamin F. Thomas, Francis Thomas, Train, 
Trimble, Van Horn, Van Valkenburgh, Verree, Vibbard, 
Voorhees, Wallace, E. P. Walton, Ward, Washburne, || 
Webster, Wheeler, Wickliffe, Wilson, Windom, Wood, 
Woodruff, and Worcester—107. 


So the House refused to lay the whole subject | 


on the table. 

During the vote, 

Mr. BIDDLE stated that his colleague, Mr. | 
Ancona still continued unwell. | 

Mr. VAN VALKENBURGH stated that his 
colleague, Mr. Pomeroy, had been confined by 
sickness for the last ten days, and still was con- 
fined. 

The vote was announced as aboverecorded. 

Mr. LOVEJOY. I move to reconsider the vote 
by which the main question was ordered. 

Mr. WASHBURNE. I move to lay that mo- || 
tion on the table. 

Mr. Wasupurne’s motion was agreed to. 

The SPEAKER stated the question to be on 
Mr. Srevens’s amendment. 

Mr. LOVEJOY. I rise to a question of order. 
I have made a motion to reconsider the vote order- | 


ing the main question. || 
The SPEAKER. That has just been laid on 


the table. 

Mr. LOVEJOY. I understood my colleague’s | 
motion to be to reconsider and Jay on the table 
the vote that has just been taken. 

Mr. WICKLIFFE. What question is the gen- 
tleman debating? 

The SPEAKER. A point of order. 

Mr. WICKLIFFE. Is that debatable? 

The SPEAKER. The gentleman is stating his 

oint. 1] 

Mr. LOVEJOY. 1 think that under the cir- 
cumstances I am entitled to have a vote on my 
motion. 

The SPEAKER. Itcan be done by unanimous | 
consent. | 

Mr. HOLMAN. I object. 

The SPEAKER. The Chair can only correct 
mistakes of its own, not mistakes of the member. 
It would have enough to do then. 

Mr. LOVEJOY. I think so. (Laughter.]} 

The SPEAKER stated the question to be on 
Mr. Srevens’s amendment to the second resolu- | 
tion, which was to strike out the word “‘through,”’ 
and insert in lieu of it the word ‘‘ from;’’ so that | 
the resolution will read: i| 

Resolved, That thesSecretary of the Treasury be requested || 
to adjust the claim against the Government for the five thou- || 
sand Hall carbines, purchased from Simon Stevens, Esq., | 
by General John C. Frémont, on the 6th day of August, 1861, 
and afterwards delivered at the United States arsenal atthe | 
city of St. Louis, on the basis of a sale of such arms to the | 
Government for $12 50 each, rejecting all other demands 


against the Government on account of the purchase of said | 
arms. 


Mr. STEVENS demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in || 
the negative—yeas 60, nays 66; as follows: lj 

YEAS—Messrs. Aldrich, Arnold, Baker, Beaman, Bing, i 
ham, Samuel S. Blair, Blake, Burnham, Campbell, Cham- 
berlin, Colfax, Frederick A. Conkling, Roscoe Conkling, 





TH 


|| head, Ansdén P. Morrill, Justin 8. 


| Sargent, Sedgwick, Shanks, 


| Cutler, Diven, Duell, Eliot, Ely, Franchot, Frank, Granger, 


Hanehett, Hutchins, Jntian, Francis W. Kellogg, Lansing, 
Loomis, Lovejoy. McKnight, McPherson, Mitchell, Moor 
Morrill, Olin, Patton, 
Timothy G. Phelps, Pike, Porter, Potter, John H. Rice, 
Riddie, Edward H. Rollins, Sargent, Sedgwick, Shanks, 
Stevens, Stratton, Trimble. Trowbrid#e,Van Valkenburgh, 
Verree, Wall, Wallace, E. P. Walton, Wheeler, Albert 8. 
White, Wilson, Windom, and Worcester—60. 
NAYS—Messrs. Allen, Joseph Baily, Biddle, Francis 
P. Blair, Jacob B. Blair, George H. Browne, William G. 
Brown, Buffinton, Calvert, Clements, Cobb, Corning, Cox, 
Crisfield, Crittcnden, Dawes, Delano, Dunlap, English, 
Fenton, Goodwin, Grider, Gurley, Haight, Hall, Harding, 
Harrison, Holman, Horton, William Kellogg, Kerrigan, 
Killinger, Knapp, Leary, Lehman, Mallory, May, Men- 
zies, Morris, Nobile, Noell, Norton, Odell, Pendleton, Perry, 
Price, Richardson, Robinson, James 8S. Rollins, Sheffield, 


Shellabarger, Shiel, Smith, John B. Steele, William G. | 


Steele, Benjamin F. Thomas, Francis Thomas, Train, 
Vibbard, Voorhees, Ward, Washburne, Webster, Wick 
liffe, Wood, and W oodruff—66. 

So the amendment was rejected. 

During the vote, 

Mr. VERREE stated that his colleague, Mr. 
Davis, was unavoidably absent. 

The question recurred on Mr. Fenron’s amend- 
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ter is somewhat different from that of the Chair. 
When I first offered my proposition, my colleague 
[Mr. Hotman] asked me to move it as an addi- 
tional resolution. I said 1 would offer it as an 
amendment to the resolution. But I will not get 
into any controversy with the Chair. 

The SPEAKER. The Chaijr will state to the 
gentleman from Indiana, that voting om his reso- 
lution by itself is the same as voting on it as an 
amendment; for when the House come to vote on 
the resolution as amended, any member may ask 
for a division of the question; so that the only 
question is, whether the vote on the gentleman's 
resolution shall be taken first or second. 

Mr. COLFAX. I will not insist. I demand 
the reading of my amendment. 

The amendment was read. 

Mr. RICHARDSON. Do I understand the 


Chair to say that that amendment was received 


| by unanimous consent? 


ment, to add to the second resolution the follow- | 


ing proviso: 
Provided, That nothing herein contained shall be so con- 
strued as to exonerate the Government from the payment 


of any claims arising from advances made in good faith on | 


the certificates made by the.authorized officers of the Gov- 
ernment. 


Mr. STEVENS demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 53, nays 76; as follows: 

YEAS—Messrs. Aldrich, Beaman, Bingham, SamuelS. 


Blair, Blake, Burnham, Campbell, Chamberlin, Colfax, | 


Cutler, Dunn, Eliot, Fenton, Fessenden, Franchot, Frank, 
Granger, Hanchett, Hooper, Horton, Hutchins, Julian, 
Kelley, Francis W. Kellogg, Lehman, Loomis, Lovejoy, 
McKnight, McPherson, Mitchell, Moorhead, Anson P. 


Morrill, Nixon, Timothy G. Phelps, Pike, Potter, Riddle, | 


Stevens, Stratton, Trimble, 
Trowbridge, Van Horn, Van Valkenburgh, Verree, Wall, 
E. P. Walton, Wheeler, Albert 8. White, Wilson, and 
Windom—s3. 
NAYS—Messrs. 
Francis P. Blair, Jacob 1. Blair, George H. Browne, Buf- 


Corning, Cox, Crisfield, Crittenden, Dawes, Delano, Diven, 
Duell, Dunlap, Ely, English, Gooch, Goodwin, Grider, 
Gurley, Haight, Hall, Harding, Harrison, Holman, William 
Kellogg, Kerrigan, Killinger, Knapp, Law, Leary, Mallory, 


Allen, Ancona, Joseph Baily, Biddle, | 


| finton, Calvert, Clements, Cobb, Frederick A. Conkling, | 


May, Menzies, Justin 8. Morrill, Morris, Noble, Noell, | 


Nugen, Odell, Olin, Pendleton, Perry, Porter, Price, John 


S. Rollins, Sheffield, Shellabarger, Shiel, Smith, John “B. 
Steele, Willian G. Steele, Benjamin F. Thomas, Train, 
Vallandigham, Vibbard, Voorhees, Wallace, Ward. Wash- 
burne, Webster, Wickliffe, Wood, Woodruff, and Worces- 
ter—76. 


So the amendment was rejected. 


The quéStion recurred on the second resolution | 
|| reported by the committee, as follows: 


Resolved, That the Secretary of the Treasury be requested 
to adjust the claim against the Government for the five thou- 
sand Hall carbines, purchased through Simon Stevens, Esq., 


| H. Riee, Richardson, Robinson, Edward H. Rollins, James | 


The SPEAKER. It was. 

Mr. RICHARDSON, I rose to object. 

Mr. COLFAX. When? 

Mr. RICHARDSON. Now. 

The SPEAKER. The amendment was re- 


| ceived some days ago. The Chair desires to say 


that the series of resolutions was reported from 
the committee asa whole, and in accordance with 
parliamentary practice the vote would be taken 


| on them asa whole, unless some gentleman de- 


manded a separate vote upon each resolution, 


Mr. RICHARDSON. Leall fer a separate vote 
on each resolution. 

The SPEAKER. The Chair was about to say 
that in consequence of the amendments which are 
pending having been received as separate resolu- 


| tions, he would direct that the vote be taken sepa- 
| rately upon them. 


The question was taken on the first resolution 


| of the series; and it was decided in the affirmative 
| —yeas 103, nays 28; as follows: 


YEAS—Mossrs. Aldrich, Allen, Ancona, Joseph Baily, 
Baker, Biddle, Francis P. Blair, Jacob B. Blair, George 
Il. Browne, William G. Brown, Buffinton, Burnham, 
Calvert, Campbell, Casey, Chamberlin, Clements, Cobb, 
Corning, Cox, Cristield, Crittenden, Dawes, Delano, Diven, 
Dunlap, Dunn, Eliot, Ely, English, Fenton, Gooch, Good- 
win, Granger, Grider, Gurley, Haight, Hall, Harding, Uar- 
rison, Holman, Horton, Hutchins, William Kellogg, Kerri- 
gain, Killinger, Knapp, Law, Leary, Lehman, Loomis, 
McKnight, McPherson, Mallory, May, Menzies, Mitchell, 
Justin 8. Morrill, Morris, Nobile, Noell, Norton, Nugen, 
Odell, Olin, Patton, Pendicton, Perry, Pike, Porter, Price, 
John IL. Rice, Richardson, Robinson, Edward H. Rollins, 
James 8. Rollins, Sargent, Sheffield, Shellabarger, Shiel, 
Smith, John B. Steele, William G. Steele, Benjamin F. 
Thomas, Francis Thomas, Train, Vallandigham, Van Horn, 
Van Valkenburgh, Verree, Vibbard, Voorhees, Wailace, 
Ward, Washburne, Webster, Wheeler, Wickliffe, Wilson, 
Windoin, Wood, Woodruff, and Worcester— 103. 

NAYS—Messrs. Beaman, Bingham, Samuel 8. Blair, 


| Blake, Colfax, Frederick A. Conkling, Roscoe Conkling, 


by General John C. Frémont, on the 6th day of August, 1861, || 
and afterwards delivered atthe United States arsenal atthe | 


city of St. Louis, on the basis of a sale of said arms to the || 


Government for $12 50 each, rejecting all other demands 


| against the Government on account of the purchase of said 


arms. 

Mr.COLFAX. Whathas become of the amend- 
ment which I offered? 

The SPEAKER. There were three independ- 
ent resolutions received by unanimous consent, 


and the Chair stated that they were to be voted || 


on as independent resolutions. 

Mr. COLFAX. I understood distinctly that 
mine was offered as an amendment to the second 
resolution. 

The SPEAKER. The Chair received all these 
three amendments, by the unanimous censent of 
the House, as independent resolutions. 

Mr. WASHBURNE. I ask for the yeas and 
nays on the passage of the resolution. 

The yeas and nays were ordered. 


Mr. COLFAX. ILrisetoa pointof order. The | 


gentleman from Massachusetts (Mr. Dawes] 


| asked unanimous consent to consider the second 
| resolution by itself. 

consent to that unanimous consent, on condition || 
| that I might offer an amendment to the resolution. 


I stated that I for one would 


That was consented to on both sides. 

The SPEAKER. The Chair stated that no 
amendment was then in order under the rules; but 
the House, by unanimous consent, allowed inde- 
pendent resolutions to be offered, to come in after 
this resolution. The Chair will regard them all 


' as independent resolutions. 
Mr. COLFAX. My understanding of the mat- || ber from Illinois to order. 


Fessenden, Franchot, Frank, Hanchett, Hooper, Julian, 

Kelley, Lansing, Lovejoy, Moorhead, Anson P. Morrill, 

Riddle, Sedgwick, Shanks, Stevens, Stratton, Trimbte, 

Trowbridge, Wall, E. P. Walton, and Albert 8. White—2s. 
So the resolution was adopted. 


The SPEAKER stated the question next in 
order to be upon the following resolution offered 
as an amendment by Mr. Corrax: 

Resolved, That the course adopted by the naval investi- 
gating committee of 1859, of communicating to officers of 
the Government copies of evidence apparently adverse to 
them, and giving them the opportunity to cross-examine 
the witnesses against them, or to refute or explain their 
testimony is, in the opinion of this House, worthy of imi- 
tation wherever practicable, by investigating committecs 
appointed by order of the House of Representatives, espe 
cially where the said committees receive and collect such 
testimony in secret session; and that it is contrary to the 
plainest principles of justice to condemn any citizen upon 
ex parte evidence taken against him by a committee in 
secret, and the purport of which has not, if practicable, been 
laid before him by said committee, with an opportunity to 
explain or refute it before their report. 


Mr. COLFAX. Does the previous question 
apply to that resolution ? 

The SPEAKER. The previous question will 
not exhaust itself until the entire report of the 
committee has been exhausted, 

Mr. COLFAX. I call for the yeas and nays 
upon the adoption of the resolution. 

The yeas and nays were ordered. 

Mr. WASHBURNE. I hope the House will 
adopt that resolution. 

Mr. COLFAX. I call the gentleman to order. 

Mr. WASHBURNE, Itisa statement sub- 
stanually of the practice pursued by this com- 
mittee, and | hope it will be adopted. 

Mr. ROSCOE CONKLING. I call the mem- 
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Mr. DAWES. 
unanimously adopted by the House. It is cer- 
tainly the practice which we have pursued. 

Mr. ROSCOE CONKLING. i 
tleman from Massachusetts to order. 

The SPEAKER. No debate is in order. 

Mr. WICKLIFFE. Is it in order to move to 
lay that resolution on the table? 

The SPEAKER. Itis. 

Mr. WICKLIFFE. Without carrying the 
whole subject with it? 

The SPEAKER. 


report with it. 


It would carry the whole 


Mr. HOLMAN. I desire to ask the gentleman | 


from Indiana whether he intends the resolution as | 


an impeachment of the conduét of the committee 
on Government contracts? 

Mr.COLFAX. I say to my colleague that I 
intend it as the assertion of a correct principle. 

The SPEAKER. No debate is in order, 

Mr. WICKLIFFE, I rise to a question of 
order. 1 understand the Chair to decide thata 
motion to lay this particular resolution on the 
table would carry the whole subject with it. I 


wish now to ask whether it would be in order to | 


move to postpone this resolution ? 

The SPEAKER. Not during the pendency of 
the previous question, 

Mr. WICKLIFFE. Then I shall be compelled 
to vote against it as a matter of necessity. 

The question was taken; and it was decided in 
the affirmative—yeas 90, nays 41; as follows: 

YEAS 
Bingham, Samuel 8. Blair, Blake, George H. Browne, 
Bullinton, Burnham, Campbell, Chamberlin, Clark, Cobb, 
Colfax, Frederick A. Coukling, Roscoe Conkling, Cox, 
Crisfield, Cutler, Dawes, Diven, Duell, Dunn, Eliot, Ely, 
Fenton, Fessenden, FPranchot, Frank, Gooch, Goodwin, 
Granger, Gurley, Hanchett, Harrison, Hooper, Horton, 
Hutchins, Julian, Kelley, Francis W. Kellogg, William 
Kellogg, Kerrigan, Killinger, Lansing, Leary, Loomis, 
Lovejoy, McPherson, Mitchell, Moorhead, Anson P. Mor- 
rill, Justin 8. Morrill, Nixou, Noble, Norton, Patton, ‘Tim 
othy G. Phelps, Pike, Porter, John LH. Rice, Riddle, Edward 
H. Rollins, Sargent, Sedewick, Shanks, Sheflield, Shella 
barger, John B. Steele, Stevens, Stratton, Francis Thomas, 
Trimble, 
Wall, Wallace, kK. P. 
ster, Wheeler, 
Worcester—90, 

NAYS—Messrs. Ancona, Joseph Baily, Biddle, Francis 
P. Blair, Jacob B. Blair, Wilkam G. Brown, Calvert, 
Casey, Clements, Corning, Crittenden, Delano, Dunlap, 
Buglish, Grider, Uaigit, Harding, Holman, Knapp, Law, 
Lehman, Mallory, May, Meuzies, Morris, Noell, Nugen, 
Perry, Price, Robinson, James &. 
William G. Stecte, Benjamin F. Thomas, Train, Vibbard, 
Voorhees, Wickliffe, Wood, and Woodrufl—4l. 


So the resolution was adopted. 

Mr. COLFAX moved to reconsider the vote by 
which theresolution was adopted; and also moved 
to lay the motion to reconsider upon the table. 

The latter motion was agreed to. 

The SPEAKER stated the question to be next 


upon the adoption of the following resolution 
reported by the committee: 


Walton, Ward, Washburne, Web 
Albert 8. White, Wilson, Windom, and 


Resolved, That the practice of employing irresponsible | 
parties, having no official connection with the Goverament, | 


in the performance of public duties which may be properly 
performed by regular officers of the Government, and of pur- 
chasing by private contract supplies for the different Depart- 
ments, Where open and fair competition might be properly 
invited by reasonable advertisements for proposals, is in- 
jurious to the public service, and meets the unqualified dis- 
approbation of this House. 


The resolution was agreed to. 

The SPEAKER stated the question next in 
order to be the adoption of the first branch of the 
amendment offered by Mr. Hotmay, as follows: 


Resolved, That Simon Cameron, late Secretary of War, 
by investing Alexander Cummings with the control of large 
sums of the public money, and authority to purchase mili- 
tary supplies, without restriction, without requiring from 
him any gaarautee for the faithful performance of his duties, 
when the services of competent public officers were avail- 
able, and by involving the Government in a vast number 
of contracts with persons not Jegitimately engaged in the 
business pertaining to the subject-matter of such contracts, 
especially in the purchase of arms for future delivery, has 
adopted a policy highly injurious to the public service, and 
deserves the censure of the House. 


Mr. STEVENS. I demand the yeas and nays 


upon the adoption of that resolution. 


“a 
i 
ihe yeas and nays were ordered. 


Mr. McK NIGHT. Is thatresolution divisible? | 


The SPEAKER. The Chair thinks not. 


Mr. BLAKE. I would like to have it divided, | 


s+ as to have that part of it which refers to Alex- 


ander Cummings voted on by itself, for I do not || the table would carry all the others with it. 


Rollins, Shiel, Smith, | 


THE CONGRESSIONAL 


I hope the resolution will be | 


call the gen- 


| 
| 
| 
| 


Messrs. Aldrich, Allen, Babbitt, Baker, Beaman, | 


Trowbridge, Vallandigham, Van fliorn, Verrce, | 


} 


|| Mr. McK NICHT. 


The SPEAKER. No debate is in order. 

Mr. McK NIGHT. 
lution is not divisible, so as to have a separate 
vote upon the portion which refers to Alexander 
Cummings? 

The SPEAKER. ~ The gentleman will please 
| indicate the point at which a division may be 
made. 

Mr. McKNIGHT. I will indicate the point 
at the word ‘‘ available.’’ 
|| The SPEAKER. The Chair will direct the 
|| Clerk to read the rule. 
|| Mr.McKNIGHT. I understand the rule, and 
what I desired the Chatr to decide was, whether 
it could be divided, so as to leave each branch of 
the resolution a distinct proposition. 
TheSPEAKER. The Clerk will read the rule. 
The Clerk read the 46th rule, as follows: 


| 
| 
| 
i 
| 
| 
| 
| 


shall remain for the decision of the Ilouse. A motion to 
strike out and insert shall be deemed indivisible, but a mo- 
tion to strike out being lost, shall preclude neither amend- 
ment nor a motion to strike out and insert.”’ 


| ** Any member may call for the division of a question be- | 
i 
| 
| 
| 
| 


| The SPEAKER. The Chair does not see how 
| there will be a substantive proposition remaining 

| if the resolution is divided, as the gentleman in- 

| dicates. 

That is just the difficulty 
in my own mind. Iam afraid there will not, as 
the resolution is drawn up. 

The SPEAKER. 
resolution is not divisible. 

Mr. MOORHEAD. I desire to offer an amend- 
ment to this resolution. 

The SPEAKER. No amendment is in order. 
Mr. MOORHEAD. Task the unanimous con- 

nt of the House to offer an amendment. 

Mr. COX. [I object. 

Mr. MOORHEAD. lLaskthatmy amendment 

ay be read, 

Mr. WOOD. I object. 

The question was taken; and it was decided in 
the affirmative—yeas 79, nays 45; as follows: 

YCAS—Messrs. Aldrich, Allen, Ancona, Joseph Baily, 
Baker, Biddle, Francis P. Blair, Jacob B. Blair, George U. 
Browne, Butiinton, Calvert, Casey, Clark, Clements, Cobb, 
Frederick A. Conkiing, Corning, Cox, Crisfield, Crittenden, 
Cuuer, Dawes, Delano, Dunlap, Duun, English, Gooch, 
Granger, Grider, Hall, Hanchett, Harding, Harrison, Hol- 

|} man, Horton, Kerrigan, Knapp, Law, Leary, McKnight, 
| Mallory, May, Menzies, Mitchell, Justin 8. Morrill, Morris, 
Nixon, Noble, Noell, Norton, Nugen, Odell, Patton, Pendle- 


n 


iY 


= 


|| ton, Peery, Pike, Richardson, Robinson, Edward I. Rollins, 
|] 


James 8. Rollins, Shiel, Smith, John B. Steele, William 


1} G. Steele, Surattion, Benjamin F. ‘Thomas, Francis Thomas, 
| 


Train, Valian iigham, Verree, Vibbard, Voorhees, E. P. 
Walton, Ward, Webster, Wheeler, Wickliffe, Wilson, 
Wood, and Woodruff-—79. 

| NAYS—Messrs. Arnold, Babbitt, Beaman, Bingham, 


| - . y ’ : 
}| Samuel 8. Blair, Blake, Burnham, Campbell, Chamberlin, 
| 


} senden, 
| 


| Colfax, Roseoe Conkling, Duell, Edgerton, Eliot, Ely, Fes- 
Franchot, Frank, Goodwin, Haight, Hooper, 


Hutchins, Julian, Francis W. Kellogg, William Keilogg, 
Lansing, Lehman, Lovejoy, McPherson, Moorhead, An- | 


|| son P. Morritl, John H. Rice, Riddle, Sargent, Sedgwick, 
|| Shanks, Sheffield, Shellabarger, Stevens, ‘Trimble, Trow- 
|| bridge, Van Valkenburgh, Wall, Wallace, and Albert 8. 
} 
i 


White—45. 
So the resolution was adopted. 


Mr. HOLMAN moved to reconsider the vote by 
| which the resolution was adopted; and also moved 
| to lay the motion to reconsider on the table. 
| The latter motion was agreed to. 
| 


The question recurring on the adoption of the 
| following resolution: 


Resolved, Thatthe Secretary of the Navy, in the employ- 
ment ofGeorge D. Morgan, without requiring from him any 
| guarantee for the faithful performance of his duties in the 
|| purchase ofa large number of vessels for the public use, with 

a compensation dependent ou the prices paid for such ves- 

sels, and receivable from the selicr, instead of employing 
|, responsible officers of tae Government, has adopted a policy 
unauthorized by law, destructive of public economy and 
public confidence, and deserves the censure of this House. 


| Mr. SHEFFIELD demanded the yeas and 


nays. 


|| The yeas and nays were ordered. 
| Mr. THOMAS, of Massachusetts. Will itbe 
in order to lay that resolution on the table, without 
carrying the other resolutions with it? 

| The SPEAKER. These resolutions were all 
|| offered as amendments, and their relation to the 
original will be the same as in any other case, 
though voted on separately; and to lay one on 


| 


think there is any evidence to sustain any charge |! fair, at least, that the Chair should hold that way, 


against him. 


| having separated the resolutions. 


I desire to ask if the reso- | 


fore or after the main question is ordered, which shall be | 
|| divided, if it comprehend propositions in substance so dis- | 
| tinet that, one being taken away, a substantive proposition | 


The Chair decides that the | 





It is | 


GLOBE. 





The question was taken; and it was decided in 
the negative—yeas 45, nays 72; as follows: 

YEAS—Messrs. Allen, Ancona, Babbitt, Jose 
Beaman, Biddle,Jacob B. Blair, Calvert, Clements Fred 
erick A. Conkling, Roscoe Conkling, Cox, Crisfield Du: 
lap, Dunn, Grider, Hanchett, Harding, Holman, Kerrie “ 
Killinger, Knapp, MePherson, Mallory, May, Menzies 
Morris, Nobje, Norton, Patton, Pendleton, Porter, Robin. 
son, James 8. Rollins, Shiel, William G. Steele, 
Thomas, Vallandigham, Voorhees, Wallace, Was 
Webster, Wickliffe, Wilson, and Worcester—45, 

NAYS—Messrs. Aldrich, Bingham, Francis P. Bair 
Samuel 8. Blair, George il. Browac, Buffinton, Burnham’ 
Campbell, Casey, Chamberlin, Clark, Cobb, Colfax, Corn’ 
ing, Cutler, Delano, Duell, Edgerton, Eljot, Ely, Engtis); 
Fessenden, Franchot, Frank, Gooch, Goodwin, Grange, 
Gurley, Haight, Hall, Harrison, Hooper, Horton, Hutchins’ 
Julian, Kelley, Francis W. Kellogg, Lehman, Loomis 
Lovejoy, McKnight, Moorhead, Anson P. Morrill, Nixon’ 
Noell, Nugen, Olin, Timothy G. Phelps, Pike, Joln U. Rice’ 
Riddle, Edward H. Rollins, Sargent, Sedgwick, Shetix id, 





ph Baily, 
an, 


Francis 
hburne, 


| Shellabarger, Smith, John B. Steele, Stratton, Benjamin Pf. 


Thomas, Train, Trimble, Trowbridge, Van Horn, Vay 
Valkenburgh, Verree, Vibbard, Wall, Wheeler, Albert s. 
White, Wood, and Woodruff—72. 

So the resolution was not agreed to. 


Mr. SEDGWICK moved to reconsider the vote 
by which the resolution was rejected; and also 
moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 


PACIFIC RAILROAD. 
Mr. CAMPBELL. I move that the rules be 


suspended, and that the House resolve itself into 
the Committee of the Whole on the state of the 
Union apon the special order, being the Pacific rail- 
road bill. Pending that motion, | move that all 
debate upon the special order be closed in five 
minutes after the committee shall resume the con- 


sideration thereof. 


Mr. NOELL. Upon that motion I demand 


| tellers, 





Tellers were ordered; and Messrs. Ketuoce, 
of Michigan, and Lenman were appointed. 

The House divided; and the tellers reported— 
ayes 55, noes 25; no quorum voting. 

Mr. RICHARDSON. ILask for a recount, as 
there is evidently a quorum present. 

The SPEAKER. If there is no objection, a 
recount will be ordered. 

Mr.CAMPBELL. We only propose to close 
the general debate. The five minutes’ debate is 
continued, 

Mr. LOVEJOY. Oh, yes; there are only sixty 
millions in the bill. 

No objection being made, the tellers resumed 
their places; and the House being again divided, 
the tellers reported—ayes 54, noes 40. 

So the motion was agreed to. 

Mr. CAMPBELL. I now call for a vote upon 
my motion to go into committeee. 

Mr. LOVEJOY. Before that vote is taken I 
ask the gentleman to permit me to offer some 
amendments, in order that they may be printed. 

Mr. CAMPBELL. Amendments can be offered 
ad infinitum in the committee. Every amendment 


| can be considered in committee. 


Mr. LOVEJOY. I hope the gentleman will 
withdraw his motion. 

Mr. CAMPBELL. 
longer. 

The motion of Mr. Campse.u was agreed to. 

So the rules were suspended; and the House 
accordingly resolved itself into the Committee of 
the Whole on the state of the Union, (Mr. Cris- 
FIELD in the chair,) and resumed the consideration 
of the special order, being a bill (H. R. No. 364) 
to aid in constructing a railroad and telegraph line 
from the Missouri river to the Pacific ocean, and 
to secure to the Government the use of the same 
for postal, military, and other purposes. 

r. CAMPBELL. I suppose the proper course 
will be to proceed to perfect the substitute for bill 
No. 364. ‘ 

The CHAIRMAN. Asthere is no amendment 
offered to the original bill, the committee will pro- 
ceed to perfect the amendment offered by the gen- 
tleman from Pennsylvania, [Mr. Campsev.} The 
pending question is upon the amendment offered 
by the gentleman from Nevada. : 

Mr. CAMPBELL. I suggest that the substi- 
tute for bill No. 364 be read by sections, in order 
that it may be perfected. 

The Clerk read the first section. 

Mr. WILSON. I offer a substitute for the first 
section of the bill. I ask that it may be read, 
omitting the first clause, which contains the names 


I cannot delay the bill any 
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